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Section 1 - Purpose and Scope of the Request

1.01 Purpose

The purpose of this Request for Application (RFA) is to solicit applications that will enable the
Nebraska Department Health & Human Services (DHHS) to select the most qualified
applicant(s) to provide the Special Supplemental Nutrition Program for Women, Infants and
Children (WIC) in Butler/Polk, Dodge, Saunders, and Washington counties.

The successful applicant(s) must comply with the laws governing the WIC Program, Sec. 17 of
the Child Nutrition Act of 1966 and other applicable legislation, as amended, 7 CFR Parts 246;
Neb. Rev. Stat.8§871-2225 to 71-2230 and any regulations adopted there under; the Nebraska
WIC Procedure Manual; and USDA-FNS and DHHS guidelines and instructions; and any
amendments.

A. SUBGRANT AWARD PERIOD AND TERM
The award will be made June 1, 2012 and continue through September 30, 2013. Funding
will be provided for startup and transition of services beginning on June 1, 2012. The
successful applicant must be ready to implement delivery of services on July 1, 2012.
Annual, non-competing awards will be made for the federal award period of October 1
through September 30 for subsequent years, with a minimum total award period of five
years, subject to review of the subgrantee performance and compliance with the terms and
conditions of the award, and availability of funds.

Awards made during the initial and subsequent periods are dependent on the availability of
federal funds. The issuance of this RFA in no way constitutes a commitment by DHHS to
award a subgrant.

B. SERVICE DELIVERY AREA
Applicants may apply to provide WIC services in one or more of the following counties:
Butler/Polk, Dodge, Saunders, and Washington counties. Applicants considering an
application to provide services in Butler or Polk counties must provide services in both
Butler and Polk counties. DHHS reserves the rights to conduct negotiations to assure all
counties are served.

C. ELIGIBLE APPLICANTS
Applicants eligible to submit applications in accordance with this RFA include an Indian
Health Service (IHS) service unit; a Native American tribe; or a public or private nonprofit
entity who meets the priorities, listed in rank order below.

1. A public or private nonprofit health agency that will provide ongoing, routine pediatric
and obstetric care and administrative services.

2. A public or private nonprofit health or human service agency that will enter into a
written agreement with another agency for either ongoing, routine pediatric and
obstetric care or administrative services.

3. A public or private nonprofit health agency that will enter into a written agreement
with private physicians licensed by the State, to provide ongoing, routine pediatric and
obstetric care to a specific category of participants (women, infants or children).
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4. A public or private nonprofit health agency that will enter into a written agreement with
private physicians licensed by the State, to provide ongoing, routine pediatric and
obstetric care to a specific category of participants (women, infants or children).

5. A public or private nonprofit human service agency that will enter into a written
agreement with private physicians licensed by the State, to provide ongoing, routine
pediatric and obstetric care.

6. A public or private nonprofit health or human service agency that will provide ongoing,
routine pediatric and obstetric care through referral to a health provider.

D. AVAILABLE FUNDS
WIC Program funds are provided from the United States Department of Agriculture to
DHHS are awarded under the authority of the federal regulations found in 7 CFR Parts 246
and Neb. Rev. Stat.8871-2225 to 71-2230. WIC funds available to the subgrantee through
this RFA include WIC Nutrition Services and Administration (NSA) funding. WIC
Breastfeeding Peer Counseling funding may be available at a later time in the funding period,
at the option of DHHS.

Applicants may apply for NSA funds through this RFA using the per county allocation.
Applicants may also apply for funds needed for startup and transition of WIC services as
indicated in the budget instructions. Actual total awards may vary from that listed or funding
may be withdrawn completely, depending on availability of funding.

Allocations for local WIC programs are estimated based on FFY2011 participation levels and
FFY2012 funding provided to DHHS. Allocations are based on this estimation and are
considered preliminary. Should the funds received be different than expected, the DHHS
may change the funds offered through this application or may amend subgrants issued as a
result of the application.

Upon establishing WIC program services the subgrantee may apply to DHHS to receive
separate funding to provide breastfeeding peer counseling services. The subgrantee must
follow the requirements and curriculum from the Using Loving Support to Manage
Breastfeeding Peer Counseling Program. DHHS will provide training for implementation of
this program. Funding for this program is at the discretion of DHHS, depending upon
availability.

E. MATCH
No local match of funds is required for the Nebraska WIC Program.
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1.02 Schedule of Events

The following dates are for informational purposes. DHHS reserves the right to change them.
All times and dates listed are in Central time.

Event Date
Issuance of RFA February 17, 2012
Deadline for submission of written questions | February 27, 2012; 5:00 pm CT
Publication of State responses to questions March 2, 2012
Letters of Intent March 12, 2012; 5:00 pm CT
Applications Due April 2,20125 pm CT
Post Notice of Intent to Award May 1, 2012
Tentative Effective Award date June 1, 2012
Implementation of WIC Services July 1, 2012
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A. RFA ISSUED
DHHS will post the RFA on the DHHS Web page under Grant and Contract
Opportunities at http://dhhs.ne.gov/Pages/grants_loans.aspx DHHS will send a copy of the
RFA to any person or entity which requests the RFA.

B. SUBMISSION OF WRITTEN QUESTIONS
Submit questions to Peggy Trouba in writing by one of the following methods (listed in
order of preference) and clearly marked “RFA for WIC Services”:

E-mail: Peggy.Trouba@nebraska.gov
Fax: (402) 471-7049
Mail: Peggy Trouba

WIC Program

Lifespan Health Services

Nebraska Department of Health and Human Services
301 Centennial Mall South, P.O. Box 95026

Lincoln, NE 68509-5026

Written questions related to the RFA must be received no later than the dates and times
specified on the previous table.

If the question or comment pertains to a specific section of the RFA, the section and page
must be referenced. Oral questions will not be accepted.

C. RESPONSE TO WRITTEN QUESTIONS
DHHS will prepare written responses to all pertinent and properly submitted questions and
post the written questions and responses on the DHHS Web page at
http://dhhs.ne.gov/Pages/grants_loans.aspx. DHHS’s written responses will be considered
part of the RFA. Written responses will be posted on or before March 2, 2012.

It is the responsibility of the applicant to check the DHHS Web site for all information
relevant to this RFA, including written questions, responses and amendments issued prior
to the opening date.

D. LETTER OF INTENT REQUIRED
A letter of intent is required to be submitted from all applicants that intend to submit an
application response to this RFA. The Letter of Intent to Apply form must be emailed as an
attachment and received by Peggy Trouba no later than 5:00 pm on March 12, 2012.

E. LETTER OF INTENT SUBMISSION
Applicants are required to use the attached Letter of Intent to Apply (ATTACHMENT A)
which includes the applicant’s name, mailing address, electronic mail address, fax number,
telephone number and a statement of intent to apply for this RFA.. The Letter of Intent to
Apply must be submitted via email to Peggy Trouba at peggy.trouba@nebraska.gov .
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Failure to submit a letter of intent to DHHS by the deadline specified will result in the
rejection of the applicant’s application. A letter of intent emailed to Peggy Trouba
after the stated due date and time will be rejected and not reviewed by DHHS.

DHHS will notify the applicant of the rejection.

F. APPLICATIONS DUE
Applications must be received at the NSOB no later than 5:00 p.m., April 2, 2012.

G. NOTICE OF INTENT TO AWARD
A Notice of Intent to Award the subgrant(s) will be posted on the DHHS web page at:
http://dhhs.ne.gov/Pages/grants loans.aspx.

H. SUBGRANT AWARDS
The Certification Forms found within the Nebraska Department of Health and Human
Services General Terms and Assurances (ATTACHMENT C) must be signed and dated by
an official authorized to bind your agency. Complete pages 8, 9 and 11 and return ALL
pages.

By signing the pages, the official verifies that the following statement is true: potential
subgrantee and its potential contractor(s) will abide by DHHS’s Subgrant Terms and
Assurances.

Following the posting of the Notice of Intent to Award, the subgrantee(s) will receive a
subgrant award from DHHS. DHHS provides subgrant payments on the basis of
reimbursement of expenses in accordance with the State of Nebraska Prompt payment Act.

1.03 Application Submission

A. SUBMISSION OF THE APPLICATION
1. The RFA is designed to solicit applications from qualified applicants who will be
responsible for providing WIC services in the selected county(s). Applications that do
not conform to the mandatory items as indicated in the RFA will not be considered.

2. Applicants must review all materials contained in the application packet and follow the
instructions regarding the schedules, format, narrative and required forms to be used.

3. If proprietary or copyrighted materials are included, a separate sheet must be provided
that clearly states which sections have been submitted as proprietary or have
copyrighted materials. All proprietary information the applicant wishes the State to
withhold must be submitted in accordance with the instructions outlined in Section 1.03
M. 6. Proprietary Information.

4. Emphasis should be concentrated on conformance to the Request for Application,
instructions, responsiveness to requirements, completeness and clarity of content. If the
application is presented in such a fashion that makes evaluation difficult or overly time
consuming, it is likely that points will be lost in the evaluation process.
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5. Submission by fax, e-mail, or disk will not be accepted because original signatures are
required on the Cover Sheet and Certifications.

6. Applications are to be addressed to:

Peggy Trouba, Program Manager

Attn: Nebraska WIC Program

Lifespan Health Services

Nebraska Department of Health and Human Services
301 Centennial Mall South, P.O. Box 95026

Lincoln, NE 68509-5026

7. Sealed proposals must be received by DHHS on or before April 2, 2012 at 5 pm CT.
Mail or deliver one complete, signed original, clearly marked as such, and four copies
of the entire application. In the event of any inconsistencies among the proposals, the
language contained in the original proposal shall govern. If mailed, proof of mailing
on or before the closing date will be strictly observed. Additions or corrections will not
be accepted after the closing date. Applicants are strongly encouraged to use registered
mail or at least first-class mail. Do not send third class or book rate.

8. Proof of mailing consists of one of the following three options through either the U.S.
Postal Service or a commercial carrier:
e U.S. Postal Service
0 A legibly dated U.S. Postal Service postmark printed or stamped on the
envelope (NOTE: the U.S. Postal Services does not uniformly provide a
dated postmark. Check with the local post office in advance before
relying on this method of delivery).
0 A legible mail receipt with the date of mailing stamped by the U.S.
Postal Service.
e Commercial Carrier
0 A dated shipping label, invoice, or receipt from a commercial carrier,
e.g. Federal Express.

9. The following methods are not valid proof of mailing:

A private metered postmark

A mail receipt that is not dated by the U.S. Postal Service.

Keep a copy of the proof of mailing for your documentation.

Applications hand delivered or by courier services will be received during

business hours (8:00 a.m. to 5:00 p.m. Monday — Friday, excluding state-

observed holidays). Hand delivery or courier services will be received at the

3rd floor reception desk, DHHS, 301 Centennial Mall South, Nebraska State

Office Building (NSOB), Lincoln, Nebraska. Applications hand delivered or by

courier must be received at the NSOB no later than 5:00 p.m., April 2, 2012.

e Omission of any required document or form, failure to use required formats or
response, or failure to respond to any requirements may lead to rejecting the
application prior to the review. LATE APPLICATIONS WILL BE
REJECTED.
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DHHS assumes no responsibility for representations made by its officers or employees
prior to the execution of a subgrant , unless such representations are specifically
incorporated into the RFA or the subgrant.

Any verbal information provided by the applicant shall not be considered part of its
application.

B. COMMUNICATION WITH STATE STAFF
From the date the Request for Application is issued until a determination is announced
regarding the selection of the subgrantee(s), contact regarding this project between
potential applicants and individuals employed by DHHS is restricted to only written
communication with the staff designated above as the point of contact for this Request for
Application.

The following exceptions to these restrictions are permitted:

1. written communication with the person(s) designated as the point(s) of contact for this
Request for Application;

2. contacts made pursuant to any pre-existing subgrants or obligations; and

3. state-requested presentations, key personnel interviews, clarification sessions or
discussions to finalize a subgrant.

Violations of these conditions may be considered sufficient cause to reject an applicant’s
application and/or selection irrespective of any other condition. No individual member of
the State, employee of DHHS, or member of the Evaluation Committee is empowered to
make binding statements regarding this Request for Application. The DHHS contact will
issue any clarifications or opinions regarding this Request for Application in writing.

C. AMENDMENTS TO THE RFA
DHHS reserves the right to amend the RFA at any time. In the event DHHS decides to
amend, add to, or delete any part of this RFA, a written amendment will be posted on the
DHHS Web site. The applicant is advised to check the DHHS Web site periodically for
amendments to this RFA.

D. OPEN COMPETITION
No attempt shall be made by the applicant to induce any other person or firm to submit or
not to submit an application for the purpose of restricting competition.

E. WITHDRAWAL OF APPLICATIONS
Applications may be withdrawn, modified and resubmitted by an applicant at any time
prior to the stated due date and time for the receipt of applications. An applicant desiring
to withdraw its application after the submission time shall submit notification via email to
Peggy Trouba at peggy.trouba@nebraska.gov
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F. LATE APPLICATIONS

Applications received after the time and date of the application opening will be considered
late applications. Rejected late applications will be returned to the applicant unopened, if
requested, at applicant’s expense. DHHS is not responsible for applications that are late or
lost due to mail service inadequacies, traffic or any other reason(s).

REJECTION OF APPLICATIONS

The State reserves the right to reject any or all applications, wholly or in part, or to award
to multiple applicants in whole or in part. DHHS reserves the right to waive any deviations
or errors that are not material, do not invalidate the legitimacy of the application and do not
improve the applicant’s competitive position. All awards will be made in a manner
deemed in the best interest of DHHS.

EVALUATION OF APPLICATIONS

All responses to this Request for Application which fulfill all mandatory requirements will
be evaluated. Each category will have a maximum possible point potential. DHHS will
conduct a fair, impartial and comprehensive evaluation of all applications in accordance
with the criteria set forth below. Areas that will be addressed and scored during the
evaluation include:

Criteria Maximum Points

Agency Management and Capacity 55

e Qualifications and adequacy of personnel

e History of successful grants management and program
administration

e Capacity for quality improvement

e Staff training and development

o Capacity to engage community partners

Plan for Delivery of WIC Services 65

Adequacy of facilities and staff for delivering WIC services
Clinic site selection and access

Plans to meet needs of WIC applicants and participants
Goals for nutrition and breastfeeding services

Plan for outreach

e Plan for working with community partners

Budgets and Justifications 30

e Operating budget and justification
e Startup budget and justification

Total 150

EVALUATION COMMITTEE

Applications will be independently evaluated by members of the Evaluation Committee(s).
The committee(s) will consist of staff with the appropriate expertise to conduct such
application evaluations. Names of the members of the Evaluation Committee(s) will not
become public information.
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Prior to award, applicants are advised that only the point of contact indicated in this RFA
can clarify issues or render any opinion regarding this Request for Application. No
individual member of DHHS, employee of the State or member of the Evaluation
Committee(s) is empowered to make binding statements regarding this Request for
Application.

J.  MANDATORY REQUIREMENTS
The applications will first be examined to determine if all mandatory requirements listed in
the application checklist in Section 3 have been addressed to warrant further evaluation.
Applications not meeting mandatory requirements will be excluded from further
evaluation.

K. REFERENCE CHECKS
The State reserves the right to check any reference(s), regardless of the source of the
reference information, including but not limited to, those that are identified by the
applicant in the application, those indicated through the explicitly specified contacts, those
that are identified during the review of the application, or those that result from
communication with other entities involved with similar projects.

Information to be requested and evaluated from references may include, but is not limited
to, some or all of the following: project description and background, job performed,
functional and technical abilities, communication skills and timeliness, accuracy,
problems, and overall performance. Only top scoring applicants may receive reference
checks and negative references may eliminate applicants from consideration for award.

L. PROTEST OR GRIEVANCE PROCEDURE
Administrative procedures for filing grievances or protests are as follows:

1. Protests or grievances must be sent in writing and postmarked within ten (10) calendar
days of the publication of the Notice of Intent to Award. The letter should specify
“RFA for WIC Services” and include specific issues that are to be addressed. Address
the letter to: Dr. Joann Schaefer, Public Health Division Director, Department of
Health and Human Services, 301 Centennial Mall South, 3" Floor, Lincoln, NE 69509.
A response will be made by the Public Health Division Director.

3. * If the response from the Public Health Division Director has not satisfied the
grievance of the applicant, a protest letter is to be sent to Kerry Winterer, CEQO,
Department of Health and Human Services, 301 Centennial Mall South, 3" Floor,
Lincoln, NE 69509.

4. A meeting will be scheduled with the applicant, the WIC Program (optional), the Public
Health Division Director, and the CEO of the Department of Health and Human
Services to discuss the issues.

5. A written response of the final decision by the CEO of the Department of Health and
Human Services will be sent to the applicant.

* Step 3 may be eliminated if the applicant opts to grieve simultaneously to both the Public

Health Division Director and the CEO of the Department of Health and Human Services.

o
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M. TERMS AND CONDITIONS
1. GENERAL

The subgrant resulting from this Request for Application shall incorporate the

following documents:
a. The signed Application Cover Sheet;
b. The original Request for Application document;
c. Any Request for Application addenda and/or amendments to include questions

and answers;

d. The subgrantee’s application;
e. Any subgrant amendments, in order of significance; and
f. Subgrant award.

Unless otherwise specifically stated in a subgrant amendment, in case of any conflict
between the incorporated documents, the documents shall govern in the following order
of preference with number one (1) receiving preference over all other documents and
with each lower numbered document having preference over any higher numbered
document: 1) the subgrant award, 2) subgrant amendments with the latest dated
amendment having the highest priority, 3) Request for Application addenda and/or
amendments with the latest dated amendment having the highest priority, 4) the original
Request for Application, 5) the signed Request For Application form, 6) the
subgrantee’s application.

Any ambiguity in any provision of this subgrant which shall be discovered after its
execution shall be resolved in accordance with the rules of subgrant interpretation as
established in the State of Nebraska.

Once applications are opened they become the property of the State of Nebraska and
will not be returned.

2. INSURANCE REQUIREMENTS
The subgrantee shall not commence work under this subgrant until he or she has
obtained all the insurance required hereunder and such insurance has been approved by
the State. If subgrantee will be utilizing any contractors, the contractor is responsible
for obtaining the certificate(s) of insurance required herein under from any and
allcontractor(s). Subgrantee is also responsible for ensuring contractor(s) maintain the
insurance required until completion of the contract requirements. The subgrantee shall
not allow any contractor to commence work on his or her contract until all similar
insurance required of the contractor has been obtained and approved by the contractor.
Approval of the insurance by the State shall not limit, relieve or decrease the liability of
the subgrantee hereunder.

If by the terms of any insurance a mandatory deductible is required, or if the subgrantee
elects to increase the mandatory deductible amount, the subgrantee shall be responsible
for payment of the amount of the deductible in the event of a paid claim.

12
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a. WORKERS’ COMPENSATION INSURANCE
The subgrantee shall take out and maintain during the life of this subgrant the
statutory Workers’ Compensation and Employer's Liability Insurance for all of the
contactors’ employees to be engaged in work on the project under this subgrant and,
in case any such work is sublet, the subgrantee shall require the subcontractor
similarly to provide Worker's Compensation and Employer's Liability Insurance for
all of the subcontractor’s employees to be engaged in such work. This policy shall
be written to meet the statutory requirements for the state in which the work is to be
performed, including Occupational Disease. This policy shall include a waiver of
subrogation in favor of the State. The amounts of such insurance shall not be less
than the limits stated hereinafter.

b. COMMERCIAL GENERAL LIABILITY INSURANCE AND
COMMERCIAL AUTOMOBILE LIABILITY INSURANCE
The subgrantee shall take out and maintain during the life of this subgrant such
Commercial General Liability Insurance and Commercial Automobile Liability
Insurance as shall protect subgrantee and any contractor performing work covered
by this subgrant from claims for damages for bodily injury, including death, as well
as from claims for property damage, which may arise from operations under this
subgrant, whether such operation be by the contractor or by any subcontractor or by
anyone directly or indirectly employed by either of them, and the amounts of such
insurance shall not be less than limits stated hereinafter.

The Commercial General Liability Insurance shall be written on an occurrence
basis, and provide Premises/Operations, Products/Completed Operations,
Independent Contractors, Personal Injury and Contractual Liability coverage. The
policy shall include the State, and others as required by the contract documents, as
an Additional Insured. This policy shall be primary, and any insurance or self-
insurance carried by the State shall be considered excess and non-contributory. The
Commercial Automobile Liability Insurance shall be written to cover all Owned,
Non-owned and Hired vehicles.

c. INSURANCE COVERAGE AMOUNTS REQUIRED
1. Workers' Compensation and Employer's Liability

Coverage A Statutory

Coverage B

Bodily Injury by Accident $100,000 each accident
Bodily Injury by Disease $500,000 policy limit
Bodily Injury by Disease $100,000 each employee
2. Commercial General Liability

General Aggregate $2,000,000
Products/Completed Operations Aggregate  $2,000,000
Personal/Advertising Injury $1,000,000 any one person
Bodily Injury/Property Damage $1,000,000 per occurrence
Fire Damage $50,000 any one fire
Medical Payments $5,000 any one person

13
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3. Commercial Automobile Liability
Bodily Injury/Property Damage $1,000,000 combined single limit

d. EVIDENCE OF COVERAGE
Upon request, the Subgrantee should be able to furnish DHHS with a certificate of
shall be responsible for all reasonable costs properly attributable thereto. insurance
coverage complying with the above requirements. These certificates shall include
the name of the company, policy numbers, effective dates, dates of expiration and
amounts and types of coverage afforded. If the State is damaged by the failure of
the subgrantee to maintain such insurance, then the subgrantee

3. INDEPENDENT CONTRACTOR
It is agreed that nothing contained herein is intended or should be construed in any
manner as creating or establishing the relationship of partners between the parties
hereto. The subgrantt represents that it has, or will secure at its own expense, all
personnel required to perform the services under the subgrant . The subgrantee’s
employees and other persons engaged in work or services required by the subgrantee
under the subgrant shall have no contractual relationship with the State; they shall not
be considered employees of the State.

All claims on behalf of any person arising out of employment or alleged employment
(including without limit claims of discrimination against the subgrantee, its officers or
its agents) shall in no way be the responsibility of the State. The subgrantee will hold
the State harmless from any and all such claims. Such personnel or other persons shall
not require nor be entitled to any compensation, rights or benefits from the State
including without limit, tenure rights, medical and hospital care, sick and vacation
leave, severance pay or retirement benefits.

4. STATE OF NEBRASKA PERSONNEL RECRUITMENT PROHIBITION
The subgrantee shall not, at any time, recruit or employ any State employee or agent
who has worked on the Request for Application or project, or who had any influence on
decisions affecting the Request for Application or project.

5. CONFLICT OF INTEREST
By submitting an application, applicant certifies that there does not now exist any
relationship between the applicant and any person or entity which is or gives the
appearance of a conflict of interest related to this Request for Application or project.

The applicant certifies that it shall not take any action or acquire any interest, either
directly or indirectly, which will conflict in any manner or degree with the performance
of its services hereunder or which creates an actual or appearance of conflict of interest.

The applicant certifies that it will not employ any individual known by applicant to
have a conflict of interest.

14
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6. PROPRIETARY INFORMATION
Data contained in the application and all documentation provided therein, become the
property of the State of Nebraska and the data becomes public information upon
opening the application. If the applicant wishes to have any information withheld from
the public, such information must fall within the definition of proprietary information
contained within Nebraska’s public record statutes. All proprietary information the
applicant wishes the State to withhold must be submitted in a sealed package, which is
separate from the remainder of the application. The separate package must be clearly
marked PROPRIETARY on the outside of the package. Applicants may not mark their
entire Request for Application as proprietary. Applicant’s cost applications may not be
marked as proprietary information. Failure of the applicant to follow the instructions
for submitting proprietary and copyrighted information may result in the information
being viewed by other applicants and the public. Proprietary information is defined as
trade secrets, academic and scientific research work which is in progress and
unpublished, and other information which if released would give advantage to business
competitors and serve no public purpose (see Neb. Rev. Stat. 884-712.05(3)). In
accordance with Attorney General Opinions 92068 and 97033, applicants submitting
information as proprietary may be required to prove specific, named competitor(s) who
would be advantaged by release of the information and the specific advantage the
competitor(s) would receive. Although every effort will be made to withhold
information that is properly submitted as proprietary and meets the State’s definition of
proprietary information, the State is under no obligation to maintain the confidentiality
of proprietary information and accepts no liability for the release of such information.

7. CERTIFICATION OF INDEPENDENT PRICE
DETERMINATION/COLLUSIVE BIDDING
By submission of this application, the applicant certifies, that he or she is the party
making the foregoing application that the application is not made in the interest of, or
on behalf of, any undisclosed person, partnership, company, association, o