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T�� L�� 
• Federal Law (1978) – U.S. Code, Title 25, Chapter 21, §1903 

• State Law (1985) - Nebraska Revised Statutes, SecBon 43-1501, et. 

seq. 

Wha� i� I��A? 

Anytime DHHS becomes involved with a child who is: 

Notes: 

W��� d!e� I��A #$%&'? 
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Regional ICWA Contacts 
 

Oglala Sioux Tribe 

Juanita Scherich, ICWA Director  

ONTRAC - Pine Ridge 

P.O. Box 2080 

Pine Ridge, SD 57770 

Telephone: (605) 867-5805 

Fax: (605) 867-1893 

Email: juanitascherich@yahoo.com 

www.oglalalakotanaBon.org  

Omaha Tribe 

DeAnna Parker, Director and 

ICWA Specialist 

P.O. Box 429 

Macy, NE 68039 

Telephone: (402) 837-5331 ext. 303 

Fax: (402) 837-5363 

Email: deanna.parker@nebraska.gov 

www.omaha-nsn.gov  

Ponca Tribe of Nebraska 

Jill Holt, ICWA Specialist 

2602 J Street 

Omaha, NE 68107 

Telephone: (402) 734-5275 

Fax: (402) 734-5708 

Email: jholt@poncatribe-ne.org 

www.poncatribe-ne.org  

Rosebud Sioux Tribe 

Shirley J. Bad Wound,  

ICWA Specialist 

P.O. Box 609 

Mission, SD 57555 

Telephone: (605) 856-5268 

www.rosebudsiouxtribe-nsn.gov 

Yankton Sioux Tribe 

Raymond Cournoyer,  

ICWA Director 

P.O. Box 1153 

Wagner, SD 57380 

Telephone: (605) 384-5712 

Santee Sioux Na�on 

Clarissa LaPlante, ICWA Specialist 

Dakota Tiwahe Service Unit 

Route 2, Box 5191 

Niobrara, NE 68067 

Telephone: (402) 857-2342 

Fax: (402) 857-2361 

Email: clarissa.laplante@nebraska.gov 

www.dakotaBwaheserviceunit.com 

BIA / Department of the Interior 

www.bia.gov 

BIA - Great Plains Regional Office 

Human Services - MC-303 

115 4
th

 Avenue SE, Suite 400 

Aberdeen, SD 57401 

Telephone: (605) 226-7343 

Fax: (605) 226-7446 

Federal Register 

 www.gpo.gov/fdsys 

 List of Federally Recognized Tribes 

• Click Advanced Search 

• Select Federal Register  

from list of Available  

Collec�ons 

• Click Add 

• Under Search in:, select  

Title and type in Indian En��es Recognized 

• Click Search 

• Sort results by date (new to old) and select 

most current 

List of Tribal Agents For Service of No�ce 

• Same as above, but search “Indian Child 

Welfare Tribal Agents”  

Winnebago Tribe  

Amy Painter, Human Services Director 

Katherine Washburn, Family Support Worker 

P.O. Box 723 

Winnebago, NE 68071 

Telephone: (402) 878-2379 

Fax: (402) 878-2228 

Email: amy.painter@winnebagotribe.com 

Email: katherine.washburn@winnebagotribe.com 

www.winnebagotribe.com  
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Nebraska Resource and Referral System (NRRS) 

Specific provider or service 

• Go to the website hKps://nrrs.ne.gov 

• Click on “Search for Providers & Services” at 

the top of the page 

• Search by 1) selecBng the locaBon of services, 

2) entering a keyword or name of provider, or 

3) selecBng the type of service(s) needed. 

Then look for the buffalo symbol              to 

idenBfy the culturally appropriate services. 

Culturally appropriate services by loca�on 

• Go to the website hKps://nrrs.ne.gov 

• Click on “NaBve American Resources” 

 

 

• Enter the locaBon and click search 

• All of the services are culturally appropriate 

and idenBfied with the buffalo symbol 

Additional ICWA Resources 

Nebraska DHHS 

Sherri Eveleth, ICWA Program Specialist 

Nebraska DHHS 

PO Box 95026 

Office: (402) 471-8487 

Cell: (402) 750-0743 

Fax: (402) 471-9034 

Email: sherri.eveleth@nebraska.gov 

Code of Federal Regula�ons 

hKp://www.gpo.gov/fdsys/ 

Indian Child Welfare Act 

• Click on “Code of Federal RegulaBons” from 

the right-hand menu. Select year. Look at Title 

25 - Indians. Click on Chapter 1. Indian Child 

Welfare Act is part 23 (in Subchapter D - 

Human Services).  

Na�ve American Rights Fund 

www.narf.org 

 ICWA manual 

www.narf.org/icwa 

Na�onal Indian Child Welfare Associa�on:  

www.nicwa.org 

ICWA guidelines 

www.nicwa.org/policy/regulaBons/icwa/

ICWA_guidelines.pdf 

Local Indian Resources 

Nebraska Commission on Indian Affairs 

State Capitol Building, 6
th

 Floor, East 

P.O. Box 94981 

Lincoln, NE 68509-4981 

Telephone: (402) 471-3475 

Fax: (402) 471-3392 

www.indianaffairs.state.ne.us 

Indian Center, Inc. 

1100 Military Road 

Lincoln, NE 68508 

Telephone: (402) 438-5231 

Toll Free Telephone: 1-877-251-8111 

Fax: (402) 438-5236 

hKp://indiancenterinc.org 

Nebraska Urban Indian Health Coali�on, Inc.  

Omaha Loca�on 

2240 Landon Court 

Omaha, NE 68102 

Telephone: (402) 346-0902 

Fax: (402) 342-5290 

www.nuihc.com 

Nebraska Urban Indian Health Coali�on, Inc. 

Lincoln Loca�on 

2331 Fairfield Street 

Lincoln, NE 68521 

Telephone: (402) 434-7177 

Fax: (402) 434-7180 

www.nuihc.com 

Aberdeen Area Indian Health Service 

115 4
th

 Avenue SE, Room 309 

Aberdeen, SD 57401 

Telephone: (605) 226-7581 

Fax: (605) 226-7321 

hKp://www.ihs.gov/aberdeen/ 

Fred LeRoy Health & Wellness Center 

2602 J Street 

Omaha, NE 68107 

Telephone: (402) 733-3612 

Fax: (402) 733-3487 

www.poncatribe-ne.org/departments_health.php 

You can search for culturally appropriate services two ways: 

Res)*r,e� 
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PRACTICE TIP! 

Explain that if the child is a 

member or is eli
gible for 

membership there are 

additional protections, rights, 

and services av
ailable. 

In
��� 

How might you ask about membership? 
Ask at your first meeBng or encounter with the child/family, and conBnue to inquire at 

every team meeBng, group consultaBon, meeBng with parent(s), placement change, etc.  

Ask if the child or any relaBve is: 

• A member of a tribe 

• Eligible for membership in a tribe 

Ask if the child or any relaBve of the 

child has: 

• Received health services from an 

Indian Health Center? 

• Received benefits or assistance 

from an Indian organizaBon? 

• Lived on or near a reservaBon? 

• AKended a pow wow? 

• Spoken an Indian language?  

Notes: 

N�i�� 
§ 43-1505 

When do I notify? 
• As soon as you learn ICWA could apply 

Who do I notify? 
• Tribe(s) and Parent or Indian Custodian 

• BIA  

Where do you send notice? 
• To locate address: check N-FOCUS, 

Federal Register, or NDHHS ICWA 

Specialist 

How do you send notice? 
• LeKer on N-FOCUS 

• Registered mail, return receipt requested  

What is the purpose of notification? 
Informing the Tribe(s) AND parents 

• Child custody case 

• Child is a member or eligible for 

membership (or inquiring about 

membership) 

• Family informaBon 

• Next court date, if applicable 

• ExplanaBon of rights 
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TRIBE’S RESPONSE 
DOES 
ICWA 

APPLY? 

COULD ICWA 
APPLICABILITY CHANGE? 

Child is a member YES NO 

Child is eligible for membership 
and parent is a member 

YES NO 

Child is not a member nor 
eligible for membership 

NO YES 

•Child or parent could be a 
member in a different tribe 

•Tribe could change 
membership requirements 

•Child or parent could become 
a member at a later date 

No response regarding child’s 
membership nor eligibility 

NO* YES 

•Contact Tribe’s ICWA 
specialist 

•Parent/child could prove 
membership 

•Child or parent could be a 
member in a different tribe 

 

A��� y�� ��n� ��i��,  

h�� c�!l� #�� T$%&� e(p�n�? 

Notes: 

* If family provides informaBon suggesBng child could be a member, conBnue invesBgaBon and 

provide all informaBon to court 
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V,-�nt�$� Pla��1�n2 �� V,-�nt�$� 
R4-�n
�i561�n2 

§ 43-1506 

• Parent may withdraw consent any 

Bme, for any reason, and child must 

be returned home immediately 

• Parent may withdraw relinquishment 

for any reason before the adopBon 

decree 

• Parent may withdraw relinquishment 

if obtained through fraud or duress 

for up to 2 years aRer adopBon 

decree 

�I�FER/N0/S �N I��A 

2�34N	A5Y 73A08M/NT R/3��:;�S<M/NT 

1. In wriBng 

2. Executed before Judge 

3. CerBfied by Judge that terms and consequences were explained and understood 

4. CerBfied by Judge that hearing was in a language the parent understands 

5. Child is at least 10 days old 

R8:;IR8M/N=S 

Notes: 

Ad�p8i�� 
What about adoption in an ICWA case? 

Send to the Department of the Interior 

• Copy of the adopBon decree 

• Name and tribal affiliaBon of the child 

• Names and addresses of the biological parents 

• Names and addresses of the adopBve parents 

• Names of agencies having files or informaBon related to the adopBve placement 

• Affidavit that biological parent’s idenBty remain confidenBal, if applicable 
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R8�>��?@LE EF�OR=S AC	IVE EF�OR=S 

Giving contact informaBon to a parent 

for parenBng classes he or she could sign 

up for.  

Signing up a client for parenBng classes 

at a local NaBve American health center 

and arranging transportaBon to/from 

classes. 

/B?C7LE 

Ac8�9� Eff<=> 
§ 43-1505(4) 

What are active efforts? 
DHHS must provide acBve efforts to provide remedial services and rehabilitaBve pro-

grams designed to prevent the breakup of the Indian family.  

AcBve Efforts as Defined by Nebraska Supreme Court 

• More than reasonable efforts 

• Some efforts should be culturally relevant 

• Case by case analysis 

Notes: 
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H)E c)GlI TJKLe� LM NOvQ&ReI? 

In?�$9�n8i��  
When can the Tribe intervene? 

• Any stage of the case 

What are the Tribe’s rights? 

• Call witnesses 

• Present recommendaBons 

• Tribe may have a representaBve 

present (may not be an aKorney) 

• ParBcipate by telephone or live 

audiovisual means 

When is intervention denied? 
• Never 

 

Tr�nsB��  

When does a Tribe have 
exclusive jurisdiction? 

• Indian child is a ward of tribal 

court 

• Indian child is a resident of the 

reservaBon 

Who can request a transfer to 
Tribal Court? 

• Tribe 

• Either parent or Indian Custodian 

When can a case be 
transferred? 

• Any stage of the case 

When is transfer denied? 

• Either parent objects 

• Tribal Court declines 

• Good cause not to transfer 

What qualifies as good cause? 

• No tribal court to hear case 

• Other grounds determined on a 

case-by-case basis 

PRACTICE TIP!  

DHHS must send all court 

documents to the Tribe, 

including the case plan and 

court report, regard
less of 

intervention 

PRACTICE TIP! Whenever transfer is possible, contact DHHS legal and DHHS ICWA Specialist 
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H)E dS I c)T%&' UiVW I��A? 

ACDEFN 
GHPE OF 

KLSE 

AdjudicaBon on the PeBBon  

§ 43-247 

All Cases Preponderance 

of Evidence 

 

Out-of-home placement— 

Expert tesBfies to Serious 

Damage 

ICWA Clear and 

Convincing 

 

TPR  

§ 43-292 

All Cases Clear and 

Convincing 

 

TPR—Expert tesBfies to 

Serious Damage 

ICWA Beyond a 

Reasonable 

Doubt 

 

NUPDRN OF PSTOF 

PRACTICE TIP! 
Work with the Tribe, County 

Attorney, and DHHS ICWA Specialist 

to identify an expert 

EUV�W Wi8Yes> 
§ 43-1505 (5) & (6) 

When is an expert witness required?  
An expert witness must tesBfy that the “conBnued custody of the child by the parent 

or Indian Custodian is likely to result in serious emoBonal or physical damage to the 

child”.  

• Out-of-home placement (ProtecBve Custody Hearing) 

• TerminaBon of Parental Rights 

Who is a qualified expert witness?  
Nebraska Supreme Court Standards 

• A member of the Indian child's tribe who is  

recognized by the tribal community as  

knowledgeable in tribal customs as they  

pertain to family or organizaBon in  

childrearing pracBces 

• A lay expert witness having substanBal experience in the delivery of child and 

family services to Indians and an extensive knowledge of prevailing social/cultural 

standards and childrearing pracBces within the Indian child's tribe 

• A professional having substanBal educaBon and experience in the area of his or 

her specialty 
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What may qualify as good cause to deviate from the placement preferences? 

BIA Guidelines 

• Parent preference 

• Child preference 

• Extraordinary physical or emoBonal needs of child (need expert tesBmony) 

• Unable to comply with preference aRer diligent search 

PREFER/N0/S 

F�STER CARE OR PR8���P	IVE 
P3A08M/NT 

A��P	IVE P3A08M/NT 

1. A member of the Indian child’s 

extended family 

2. A foster home licensed, approved 

or specified by the Indian child’s 

tribe 

3. An Indian foster home licensed or 

approved by an authorized non-

Indian licensing authority 

4. An insBtuBon for children approved 

by an Indian tribe or operated by an 

Indian organizaBon which has a 

program suitable to meet the 

Indian child’s needs 

1. A member of the Indian child’s 

extended family 

2. Other members of the Indian child’s 

tribe 

3. Other Indian families 

PRACTICE TIP! 

Tribes may establish
 different placement 

preferences that you must follow 

Notes: 

PRACTICE TIP! 
Seek assistance from 
Tribe to comply with 

placement preferences 

R8:;IR8M/N=S 
In absence of good cause 

• Considering special needs of the child   

• Least restricBve placement        

• Within reasonable proximity to home  

Pla��1�n2 G�i[4-�Ye> 
§ 43-1508 


