
SUBAWARD

BETWEEN

THE NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES

DTVISION OF CHILDREN AND FAM¡LY SERVICES

AND

WINNEBAGO TRIBE OF NEBRASKA

This subaward is entered into by and between the Nebraska Department of Health and Human

Services, DIVISION OF CHILDREN AND FAMILY SERVICES (hereinafter "DHHS"), and

WINNEBAGO TRIBE OF NEBRASKA (hereinafter "Subrecipient").

CFDA Title & #: 93.658 Federal Agency: Administration for
Children and
Families

Award Name: lV-E Foster Care Federal Award ldentifier # 1501NEFOST

lssue Date: 1Ol1l2O14 This award is not for research and

Award Date: 1\l1l14 to 9/30/15 does not include ARRA funds.

PURPOSE. The purpose of this subaward is: To provide Emergency Shelter Care Center

services for children and families of the State of Nebraska.

I. PERIOD OF PERFORMANCE AND TERMINATION

A. :IEBM. This award is in effect from July 1,2015 the effective date through September 30,

2015, the completion date.

B. TERMINATION. This subaward may be terminated at any time upon mutual written consent

or OV e¡tfrer p.¿rty for any reason upon submission of written notice to the other party at least

Ninety (90) dayð prior to the effective date of termination. DHHS may also terminate this

subaward ín accord with the provisions designated "FUNDING AVAILABILITY" and "BREACH

OF SUBAWARD." ln the event either party terminates this subaward, the Subrecipient shall

provide to DHHS all work in progress, work completed, and materials provided by DHHS in
connection with this subaward immediately.

II. AMOUNT OF SUBAWARD

A. TOTAL SUBAWARD. DHHS shall pay the Subrecipient a total amount, not to exceed $6,132
(six thousand one hundred thirty two dollars) for the activities specified herein.

B. PAYMENT STRUCTURE. Payment shall be structured as follows:
t . eayment will be made for service as authorized by DHHS through the NFOCUS System'

No additionalcosts will be paid by DHHS, unless and except as specifically stated within

the attachment(s). DHHS shall offset overpayments by withholding or reducing future
payments.

2. This subaward does not guarantee that DHHS will refer or authorize a minimum number

of services.
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3. Payment shall be made in compliance with the Nebraska Prompt Payment Act. NEB.
REV. STAT. 81-2401 through 81-2408. Unless othenruise provided herein, payment
shall be made by electronic means. DHHS reserues the right to withhold payment until
required reports are received.

4. The Subrecipient is responsible for any and all costs associated with the production and
delivery of reports.

5. The Subrecipient shall not accept payment from the family under the terms of this
subaward unless the court order requires payment.

6. The Subrecipient shall submit an N-FOCUS generated electronic claim through
the web portal, unless otherwise directed, by no laterthan the fifteenth (1sth)
calendar day following the month the service was provided. Any deficient claims
returned to the Subrecipient must be corrected and resubmitted within thirty (30)

calendar days of receipt of notification of a billing deficiency.
7. The Subrecipíent shall maintain 100% of afl source documentation, for auditing

purposes, in a format approved by DHHS that supports each billing entry made
through the web portal.

C. BUDGET CHANGES. The Subrecipient is permitted to reassign funds from one line item to
another line item within the approved budget. lf funds are reassigned between line items, prior
approval from DHHS is required for cumulative budget transfer requests for allowable costs,
allocable to the subaward exceeding five percent (5%) of the current total approved budget.
Budget revision requests shall be submitted in writing to DHHS. DHHS will provide written
notification of approval or disapproval of the request within thirty (30) days of its receipt.

III. STATEMENT OF WORK

A. The Subrecipient shall provide the following service(s) as described in the Service
Attachment(s):
1. Emergency Shelter Center Care

B. DHHS The Subrecipient agrees that DHHS has the final authority in all
decisions pertaining to child welfare services

C. STAFF BACKGROUND CHECKS
1. The Subrecipient shall conduct background checks on any employees, interns,

volunteers, or Subrecipients, including any previous names used, who may have
contact with a child(ren) and/or famíly members of the child(ren) during the course
of their employment. The background check will be conducted prior to any
unsupervised contact with child(ren) or transportation of children, and every two
years thereafter.
Background checks must include:
a. Nebraska Sex Offender Registry maintained by the Nebraska State Patrol;
b. Nebraska Child Abuse and Neglect Central Register;
c. Nebraska Adult Abuse and Neglect Central Registry;
d. Nebraska State Patrol Criminal Background Check; and
e. Nebraska Department of Motor Vehicles Check for License Poínt Status.

2. The Subrecipient agrees to perform out of state background check on all newly
hired employees, interns, and volunteers who do not reside in Nebraska or have
resided in Nebraska for less than two (2) years immediately preceding hire, if the
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individuaf may have contact with child(ren) and/or families during the course of
employment. The Subrecipient shall complete the background checks before the
individual has unsupervised contact with any child(ren) and/or families. lf an
individual's prior state of residence does not maintain a Sex Offender Registry,
Child Abuse and Neglect Central Registry, an Adult Abuse and Neglect Registry
or any such similar registry, the Subrecipient shall complete a criminal background
check in the states of previous or current residence. The Subrecipient must
document efforts made to obtain the background check information, and maintain
the response received from the state(s) of previous residence.
lf any background check results in a record being identified on a Sex Offender
Registry, Child Abuse and Neglect Central Registry, an Adult Abuse and Neglect
Registry or any such similar registry the Subrecipient shall not allow the individual
to have contact with any child(ren) and/or families referred for services by DHHS.
The Subrecipient agrees to require employees, interns, volunteers, or
subcontractors who may have contact with a chíld(ren) and/or family members of
the child(ren) to immediately notify the Subrecipient if any of the above are arrested
for or convicted of a crime during their time of employment wíth the Subrecipient.
lf a Criminal History background check results in a record with convictions being
identified, other than convictions of minor traffic violations, i.e. speed limit
violations, traffic signal laws, and reckless driving statutes, the Subrecipient will
notify the Contract Liaison of the employee's name, job function and description of
the record of conviction. For purposes of this subaward, a record shall be defined
as a Record of Arrest and Prosecution (RAP) sheet for individuals.
DHHS reserves the right to prohibit Subrecipient staff from having contact with
child(ren) and/or families referred for services by DHHS. ln such cases when the
decision is to prohibit contact, the Contract Liaison Administrator will notify the
Subrecipient of this decision within three (3) business days of receipt of the
individual's criminal history record of convictions.

D. STAFF TRAINING
1. The Subrecipient shall recruit, train and supervise staff to perform the service(s)

as descríbed in the Seruice Attachment(s).
2. The Subrecipient shall provide core training that is critical to deliver the service(s)

and agrees to collaborate with DHHS to identify additional trainings designed to
strengthen the child serving workforce. Such training shall include trauma
informed care, stages of child development, and cultural/linguistic competency.

3. The Subrecipient shall submit to DHHS upon request, copies of the core training
curriculum and the additional training curriculum, including training dates, trainer
credentials, and employee training attendance records.

E. INTERPRETER SERVICES The Subrecipient shall provide, arrange and pay for
interpreters to meet the language barrier needs of the child(ren) and family during the
delivery of the service(s). lnterpreter services may be provided in person or by phone.

Prior written consent from DHHS to subcontract with interpreters is not required. For
duties performed under this contract, all interpreters must maintain the minimum
Automobile Liability lnsurance as required by state statute. Also, for duties performed

under this contract, all interpreters must maintain the minimum Workers
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Compensation lnsurance as required by state statute. lnterpreters must meet the

Background Checks requirements of this contract (lll. Statement of Work (C)).

F. TRAN SPO RTATION.
1 The Subrecipient shall be responsible for

outlined in the Service Attachments, and
transporting children and families as
shall ensure that children and family

members are transported safely and in accordance with Nebraska state statutes,

and will:
a. Ensure each employee who has the responsibility to transport children has

successfully completed a defensive driving course as sanctioned by the

Nebraska Safety Council or similar agency within thirty (30) business days of
his or her first day of employment with the Subrecipient.

b. Adhere to 474 NAC 5-018.06D1 Driver Standards.
c. Provide transportation as outlined in the Provider Service Referral or Visitation

Plan.
d. ProvÍde and use child safety restraints in accordance with Nebraska State

Statutes.
2. ln situations when the Subrecipient utilizes a non-employee for transporting

children and families as outlined in the Service Attachments, the Subrecipient shall

ensure that the non-employee adheres to 474 NAC 5-018.06D1 Driver Standards.

3. The Subrecipient shall ensure that anyone providing transportation for children and

families as outlined in the Service Attachments shall meet the Background Checks

requirements of this contract (lll. Statement of Work (C)).

G. REQUIRED REPORTS
1. The Subrecipient must submit a written summary report to th

Administrator no later than the 1Sth business day of the m
e Contract Liaison
onth following the

provision of services.
2. The Subrecipient agrees to develop and submit within 30 calendar days following

the execution of this subaward, a written disaster plan detailing the procedures the
provider will follow to ensure that children and families referred by DHHS receive

continued care and supervision in the event of an emergency or disaster, such as

tornados, fire, flood, earthquake, pandemic flu, or energy failure.
3. The Subrecipient agrees to provide additional reports as required in the Minimum

Reporting Requirements section of the Service Attachments. The Subrecipient
also agrees to provide additional reports not specified in the Service Attachments

upon request by DHHS.
4. Required reports can be sent electronically by secure email. Signed originals must

be available if requested bY DHHS.
5. Caregiver Notification: The Subrecipient shall verbally report to the youth's

caregivers if the results of the delivered service are likely to have a negative impact

on thê youth's subsequent mood, behavior, or safety upon return to the caregiver.

6. The Subrecipient shall notify through a live conversation with the CFS worker, or

supervisor or hotline staff within two (2) hours of any incident where the caregiver

or an individual identified in the safety plan has failed to comply with the conditions

of the safety plan.
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7. The Subrecipient shall notify the CFS worker or supervisor by the end of the next

business day when a caregiver or youth misses an appointment.
8. The Subrecipient will immediately report by phone to a live DHHS CFS worker, or

supervisor or hotline staff of any critical incident involving children. Critical
incidents include: death, near fatality, suicide, attempted suicide, legal allegations
or an arrest made against a youth served, any high profile event involving a youth

or a youth's family. The Subrecipient will fonruard a written copy of the
Subrecipient's Critical Incident Report to the DHHS Service Area Administrator
upon completion of the Subrecipient's Critical lncident Report.

H. INSURANCE.
1. The Subrecipient shall maintain the following types of insurance, or a self-

insurance program, in the following amounts, for the duties pedormed under this
contract:

a. General Liability
GeneralAggregate $2,000,000
Bodily lnjury/Property Damage $1,000,000 per occurrence

b. Workers Compensation As required by statute
c. Automobile Liability

Bodily lnjury/Property Damage $1,000,000 per occurrence
d. Umbrella/Excess Liability

Over Primary lnsurance $1,000,000 per occurrence

RESULTS BASED ACCOUNTABILITY. The Subrecipient agrees to collect and report
Results Based Accountability Performance Measure data in accordance with, and as

described in, the Service Attachment(s).

J. DHHS shall:
1. Provide the Subrecipient with electronic and/or hard copy of all relevant and

necessary informatíon allowed by law to conduct the service(s).
2. Schedule meetings, at the discretion of DHHS, to discuss provisions of the contract

with the Subrecipient.
3. Authorize services referred to and accepted by the Subrecipient.

IV. GENERAL TERMS AND ASSURANCES

A. ACCESS TO RECORDS AND AUDIT RESPONSIBILITIES.
1. All Subrecipient books, records, and documents regardless of physical form, including

data maintained in computer files or on magnetic, optical or other media, relating to work
performed or monies received under this subaward shall be subject to audit at any
reasonable time upon the provision of reasonable notice by DHHS. Subrecipient shall
maintain all records for three (3) years from the date of final payment, except records that
fall under the provisions of the Health lnsurance Portability and Accountability Act (HIPAA)

shall be maintained for six (6) full years from the date of final payment. ln addition to the
foregoing retention periods, all records shall be maintained until all issues related to an

audit, litigation or other action are resolved to the satisfaction of DHHS. The Subrecipient
shall maintain its accounting records in accordance with generally accepted accounting
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principles. DHHS reserves and hereby exercises the right to require the Subrecipient to

submit required financial reports on the accrual basis of accounting. lf the Subrecipient's
records are not normally kept on the accrual basis, the Subrecipient is not required to

convert its accounting system but shall develop and submit in a timely manner such

accrual information through an analysis of the documentation on hand (such as accounts
payable).

2. The Subrecipient shall provide DHHS any and allwritten communications received by the
Subrecipient from an auditor related to Subrecipient's internal control over financial
reporting requirements and communication with those charged with governance including
those in compliance with or related to Statement of Auditing Standards (SAS) 112

Communicating lnternat Control related Matters ldentified in an Audit and SAS 114 The

Auditor's Communication with Those ChargedWith Governance. The Subrecipient agrees
to provide DHHS with a copy of all such written communications immediately upon receipt
or instruct any auditor it employs to deliver copies of such written communications to
DHHS at the same time copies are delivered to the Subrecipient, in which case the

Subrecipient agrees to verify that DHHS has received a copy.

3. The subrecipient shall immediately commence follow-up action on findings arising from
audits or other forms of review. Follow-up action includes responding to those conducting
such examinations with clear, complete views concerning the accuracy and

appropriateness of the findings. lf the finding is accepted, corrective action, such as

repaying disallowed costs, making financial adjustments, or taking other actions should
proceed and be completed as rapidly as possible. lf the subrecipient disagrees, it should
provide an explanation and specific reasons that demonstrate that the finding is not valid.

4. ln addition to, and in no way in limitation of any obligation in this subaward, the
Subrecipient shall be liable for audit exceptions, and shall return to DHHS all payments

made under this subaward for which an exception has been taken or which has been

disallowed because of such an exception, upon demand from DHHS.

B. AMENDMENT. This subaward may be modified only by written amendment executed by both
parties. t lo alteration or variation of the terms and conditions of this subaward shall be valid

unless made in writing and signed by the padies.

C. ANTI-DISCRIMINATION. The Subrecipient shall comply with all applicable local, state and

federal statutes and regulations regarding civil rights and equal opportunity employment,
including Title Vl of the Civil Rights Act of 1964; the Rehabilitation Act of 1973, Public Law 93-

112; the Americans with Disabilities Act of 1990, Public Law 101-336; and the Nebraska Fair

Employment Practice Act, Nrs. Rev. Srnr. SS 48-1101 to 48-1125. Violation of said statutes

and regulations will constitute a material breach of this subaward. The Subrecipient shall insert

this provision into all subawards and subcontracts.

D. ASSIGNMENT. The Subrecipient shall not assign or transfer any interest, rights, o, Oy!'."_.

under tfris subaward to any person, firm, or corporation without prior written consent of DHHS.

ln the absence of such written consent, any assignment or attempt to assign shall constitute

a breach of this subaward.

E. ASSURANCE. lf DHHS, in good faith, has reason to believe that the Subrecipient does not

¡ntenO to, ¡s unable to, has refused to, or discontinues performing material obligations under

this subaward, DHHS may demand in writing that the Subrecipient give a written assurance

of intent to perform. Failure by the Subrecipient to provide written assurance within the number
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of days specified in the demand may, at DHHS's option, be the basis for terminating this

subaward

F. BREACH OF SUBAWARD. DHHS May immediately terminate this subaward and agreement,

in whole or in part, if the Subrecipient fails to perform its obligations under the subaward in a

timely and proper manner. DHHS maY withhold payments and provide a written notice of
default to the Subrecipient, allow the Subrecip ient to correct a failure or breach of subaward

within a period of thirty (30) days or longer at DHHS's discretion considering the gravity and

nature of the default. Said notice shall be delivered by Certified Mail, Return Receipt

Requested or in person with proof of delivery. Allowing the Subrecipient time to correct a
failure or breach of this subaward does not waive DHHS's right to immediately terminate the

subaward for the same or different subaward breach which may occur at a different time.

DHHS may, at its discretion, obtain any seruices required to complete this subaward and hold

the Subreðipient liable for any excess cost caused by Subrecipient's default. This provision

shall not preclude the pursuit of other remedies for breach of subaward as allowed by law.

G. CONFIDENTIALITY. Any and all confidential or proprietary information gathered in tlre
perfornrance of this subaward, either independently or through DHHS, shall be held in the

strictest confidence and shall be released to no one other than DHHS without the prior written

authorization of DHHS, provided that contrary subaward provisions set forth herein shall be

deemed to be authorized exceptions to this general confidentiality provision. As required by

United States Department of Health and Human Services (hereinafter "HHS") appropriations
acts, all HHS recipients and DHHS Subrecipients must acknowledge Federal and DHHS

funding when issuing statements, press releases, requests for proposals, bid invitations, and

other documents describing projects or programs funded in whole or in part with Federal and

DHHS funds. Recipients aie required to state: (1) the percentage and dollar amounts of the

total program or project costs financed with Federal and DHHS funds; and (2) the percentage

and dollár amount of the total costs financed by nongovernmental sources. This provision

shall survive termination of this subaward.

H. CONFLICTS OF INTEREST. ln the peÉormance of this subaward, the Subrecipient shall

avoid all confltcts of interest and all appearances of conflicts of interest. The subrecipient shall

not acquire an interest either directly or indirectly which will conflict in any manner or degree

with performance and shall immediately notify DHHS in writing of any such instances

encountered.

l. COST PR¡NC¡PLES AND AUD¡T REQUIREMENTS. The Subrecipient shall follow the

applicabte cost principles in 2 CFR 200 Subpart F Federal audit requirements are dependent

on the total amount oÍ federal funds expended by the Subrecipient., set in the table below and

Attachment 1, Audit Requirement Certification. Audits must be prepared and issued by an

independent certified public accountant licensed to practice. A copy of the annual audit is to

be made electronically available or sent to: Nebraska Department of Health and Human

Services, Financial Seruices, P.O. Box 95026, Lincoln, NE 68509-5026.

Amount of annual federal expenditure Audit Type

$100,000 to $749,999 Fin ancial Statement Audit

750,000 or more in federal expenditure Audit

J. DATA OWNERSHIP AND COPYRIGHT. Except as otherwise provided in the Federal Notice

@ntherightsindataresultingfromthisprojectorprogram.The
Subrecipient may copyright any of the copyrightable material and may patent any of th.e

patentable prodúcts proðuced in conjunction with the performance required under this

Subaward Page7 of 22

Rev. 01/2015



subaward without written consent from DHHS. DHHS and any federal granting authority
hereby reserve a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or

otherwise use, and to authorize others to use the copyrightable material for federal or state
government purposes. This provision shall survive termination of this subaward.

K. DEBARMENT slrsPtrNstoN oR FCI ARE rì INtrI IGIRI F The Subrecipient certifies thatD

neither it nor its principals are presently
declared ineligible, or voluntarily excluded

debarred, suspended, proposed for debarment,
from participation in this transaction by any federal

department or agency.

L. DOCUMENTS INCORPORATED BY REFERENCE. All references in this subaward to laws,

@dêlines,directives,andattachmentswhichsetforthstandardsand
procedurès to be followed by the Subrecipient in discharging its obligations under this

subaward shall be deemed incorporated by reference and made a part of this subaward with

the same force and effect as if set forth in full text, herein.

M. DRUG-FREE WORKPLACE. Subrecipient agrees, in accordance with 41 USC $701 et al., to

rnaintain a Orug-free workplace by: (1) publishing a drug-free workplace statement; (2)

establishing a drug-free awareness program; (3) taking actions concerning employees wlîo

are convictèd of violating drug statutes in the workplace; and (4) in accordance with 2 CFR

S182.230, identify allworkplaces under its federal awards.

N. FEDEML FINANC¡AL ASSISTANCE. The Subrecipient shall comply with all applicable

þrovisions of 45 C.F.R. SS 87.1-87.2. The Subrecipient certifies that it shall not use direct

federal financial assistance to engage in inherently religious activities, such as worship,
religious instruction, and/or proselytization.

O. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT REPORT¡NG. ThE

SuOrecpient shall complete the Subrecipient Reporting Worksheet, Attachment2, sections B

and C. The Subrecipient certifies the information is complete, true and accurate.

P. FORCE MAJEURE. Neither party shall be liable for any costs or damages resulting from its
inability to perform any of its obligations under this subaward due to a natural disaster, or

other similar event outside the control and not the fault of the affected party ("Force Majeure

Event"). A Force Majeure Event shall not constitute a breach of this subaward. The party so

affected shall immediately give notice to the other party of the Force Majeure Event. Upon

such notice, all obligations of the affected party under this subaward which are reasonably
related to the Force Majeure Event shall be suspended, and the affected party shall do

everything reasonably necessary to resume performance as soon as possible. Labor disputes

with the impacted party's own employees will not be considered a Force Majeure Event and

will not suspend performance requirements under this subaward'

Q. FUNDING AVA|LABILlry. DHHS may terminate the subaward, in whole or in part, in the

event funding is no longer available. Should funds not be appropriated, DHHS may terminate
the award with respect to those payments for the fiscal years for which such funds are not

appropriated. DHHS shall give the Subrecipient written notice thirty (30) days prior to the

effective date of any termination. The Subrecipient shall be entitled to receive just and

equitable compensation for any authorized work which has been satisfactorily completed as

of the termination date. ln no event, shall the Subrecipient be paid for a loss of anticipated
profit.
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R. GRANT CLOSE-OUT. Upon completion or notice of termination of this grant, the following

procedures shall apply for close-out of the subaward:

1. The Subrecipient will not incur new obligations after the termination or completion of the

subaward, and shall cancel as many outstanding obligations as possible. DHHS shall

give full credit to Subrecipient for the federal share of non-cancelable obligations properly

i-ncurred by Subrecipient prior to termination, and costs incurred on, or prior to, the

termination or completion date.

2. Subrecipient shall immediately return to DHHS any unobligated balance of cash advanced

orshall menage such balance in accordance with DHHS instructions.

3. Within a maximum of 90 days following the date of expiration or completion, Subrecipient

shall submit all financial, performence, and related reports required by the Subrecipient

Reporting Requirements. DHHS reserves the right to extend the due date for any report

and may waive, in writing, any report it considers to be unnecessary.

4. DHHS shall make any necessary adjustments upward or downward in the federal share

of costs.

5. The Subrecipient shall assist and cooperate in the orderly transition and transfer of

subaward activities and operations with the objective of preventing disruption of services.

6. Close-out of this subaward shall not affect the retention period for, or state or federal rights

of access to, Subrecipient records, or Subrecipient's responsibilities regarding property or

with respect to any program income for which Subrecipient is still accountable under this

subaward. lf no final audit is conducted prior to close-out, DHHS reserves the right to
disallow and recover an appropriate amount after fully considering any recommended

disallowances resulting from an audit which may be conducted at a later time.

S. GOVERNING LAW. The award shall be governed in all respects by the laws and statutes of

the United States and the State of Nebraska. Any legal proceedings against DHHS or the

State of Nebraska regarding this award shall be brought in Nebraska administrative or judicial

forums as defined Oy trteOraska State law. The Subrecipient shall comply with all Nebraska

statutory and regulatory law.

T. HOLD HARMLESS.
1. The Subrecipient shall defend, indemnify, hold, and save harmless the State of Nebraska

and its employees, volunteers, agents, and its elected and appointed officials ("the

indemnified parties") from and against any and all claims, liens, demands, damages,

liability, actions, causes of action, losses, judgments, costs, and expenses of every nature,

including investigation costs and expenses, settlement costs, and attorney fees and

expensãs ("the claims"), sustained or asserted against the State of Nebraska, arising out

of, resulting from, or attributable to the willful misconduct, negligence, error, or omission

of the Subrecipient, its employees, consultants, representatives, and agents, exceptto the

extent such Subrecipient's liability is attenuated by any action of the State of Nebraska

which directly and proximately contributed to the claims.

2. DHHS's liability is limited to the extent provided by the Nebraska Tort Claims Act, the

Nebraska Coniract Claims Act, the Nebraska Miscellaneous Claims Act, and any other

applicable provisions of law. DHHS does not assume liability for the action of its
Subrecipients.
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U.

term-a nd-cond ition-fo r-trafficki n g-i n-persons

V. INDEPENDENT ENTITY, The Subrecipient
its employees shall, for any purpose, be dee
employ and direct such personnel, as it
subaward, exercise full authority over i

compensation, employer's liability and ot
ordinances, rules anO iegutations iequired of an employer providing services as contemplated

by this subaward.

w. REIMBURSEMENT REQUEST. Requests for payments submitted by the subrecipient shall

contain sufficient detait to support payment. Any terms and conditions included in the

Subrecipient's request shall be deemed to be solely for the convenience of the parties.

x. INTEGRATION. This written subaward represents the entire agreement between the parties,

and eny p¡or or contemporaneous representations, promises, or statements by the parties,

that are not incorporated herein, shall not serve to vary or contradict the terms set forth in this

subaward.

LOBBYING.
1-subrectpient certifies that no Federal appropriated funds shall be paid, by or on behalf of

the Subrecipient, to any person for influencing or attempting to influence an officer or

employee oi any agency, a Member of Congress, an officer or employee of Congress, or

.n 
"rþloy"e 

of a lù"mber of Congress in :onnection with this award for: (a) the awarding

of any'Feáeral agreement; (b) the making of any Federal grant; (c) the entering into of any

coopärative agreement; and (d) the extension, continuation, renewal, amendment, or

modification oiany Federal agreement, grant, loan, or cooperative agreement.

2. lf any funds, other than Federal appropriated funds, have been paid or will be paid to any

persôn for influencing or attempting to influence: an otficer or employee of any agency, e

irlember of Congresõ, an officer oiemployee of Congress, or an employee of a Member

of Congress in cãnnection with this subaward, the Subrecipient shall complete and submit

Federal Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with

its instructions.

Y

z

AA.

MANDATORY DISCLOSURES. The subrecipient must disclose to the State, in a timely
sofFederalcriminallawinvolvingfraud,bribery,orgratuity

violations potentiallyãffecting this subaward in accordance with 2 CFR 5200.1 13. Failure to

make required disclosures cãn result in any of the remedies described in $200.338 Remedies

for noncómpliance, including suspension or debarment. (See also 2 CFR part 180 and 31

u.s.c. 3321).

Subrecipient acknowledges
tax if payments for Personal

services are made in excess of six hundred dollars ($6oo¡ to any Subrecipient who is not

domiciled in Nebraska or has not maintained a permanent place of business or residence in

Nebraska for a period of at least six months. This provision applies to: individuals; to a

corporation, if BO% or more of the voting stock of the corporation is held by the shareholders
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who are performing personal services, and to a partnership or limited liability company, if 80%

or more of the capital interest or profits interest of the partnership or limited liability company

is held by the partners or members who are performing personal services.

The parties agree, when applicable, to properly complete the Nebraska Department of

Revenue Nebiaska Withholding Certificate for Nonresident lndividuals Form W-4NA or its
successor. The form is available at:

http ://www. reve n ue. ne. q ov/tax/cu rre nt/f w-4 n a' pdf or
http : //www. reve n u e. n e. q ov/ta)dcu rre nt/f i I l-i n/f w-4 n a. pdf

BB. NEBRASKA TECHNOLOGY ACCESS STANDARDS. The Subrecipient shall review the

Ì.leOrast<a fechnotogy Access Standards, found at http://www.nitc.nebraska.qov/stand?rdg/
and ensure that piõOucts and/or services provided under the subaward comply with the

applicable standards. ln the event such standards change during the Subrecipient's
performance, the State may create an amendment to the subaward to request that Subrecipient

comply with the changed standard at a cost mutually acceptable to the parties.

cc. PL IBILITY The Subrecipient shall use a federal

immigration verification system to determ ine the work eligibility status of new employees
physically performing services within the State of Nebraska. A federal immigration verification

system means the electronic verification of the work authorization program authorized by the

lllegal lmmigration Reform and lmmig rant Responsibility Act of 1996, I U.S.C. $ 1324a, known

as the E-Verify Program, or an equiva lent federal program designated by the United States

Department of Homeland Security or othe
eligibility status of a newly hired employee.

r federal agency authorized to verify the work

lf the Subrecipient is an individual or sole proprietorship, the following applies:

1. The Subrecipient must complete the United States Citizenship Attestation Form, available

on the Department of Administrative Services website at wuruv.das.state.ne.us.

2. lf the Subrecipient indicates on such attestation form that he or she is a qualified alien, the

Subrecipient agrees to provide the U.S. Citizenship and lmmigration Services

documentation required to verify the Subrecipient's lawful presence in the United States

using the Systematic Alien Verification for Entitlements (SAVE) Program.

3. The Subrecipient understands and agrees that lavuful presence in the United States is

required and the Subrecipient may be disqualified or the subaward terminated if such

lawful presence cannot be verified as required by Nra. Rrv. Srnr. S 4-108.

DD. PUBLICATIONS. Subrecipient shall acknowledge the project \ryas syqported by the Code of

Federal Awárd Number, name of award, federal agency and DHHS in all publications that

result from work under this subaward.

EE. PROGRAMMATIC CHANGES. The Subrecipient shall request in writing. to DHHS for approval
HSshallap,roVeordisapproveinwholeorinpartinwriting

within thirty (30) days of receipt of such request.

FF. PROMPT PAYMENT. Payment shall be made in conjunction with the State of Nebraska

@,Nra.Rrv.Srnr.ss81-2401through81.2408'Unlessothenruise
provided herein, payment shall be made by electronic means.
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The Subrecipient shall complete and sign the State of Nebraska ACH Enrollment Form and

obtain the necessary information and signatures from their financial institution. The completed
form must be submitted before payments to the Subrecipient can be made. Download ACH
Form:
http://www, das. state. ne. us/accou ntinq/nis/address book info. htm

GG. PUBLIC COUNSEL. ln the event Sub recipient provides health and human services to

individuals on behalf of DHHS under the terms of this award, Subrecipient shall submit to the

HH

jurisdiction of the Public Counsel under Nee. Rrv, Srnr. SS 81-8,240 through 81-8,254 with

respect to the provision of services under this subaward. This clause shall not apply to
subawards between DHHS and long-term cere facilities subject to the jurisdiction of the state
long-term care ombudsman pursuant to the Long-Term Care Ombudsman Act.

RESEARCH. The Subrecipient shall not engage in research utilizing the information obtained
through the performance of this subaward without the express written consent of DHHS. The
term iresearch" shall mean the investigation, analysis, or review of information, other than
aggregate statistical information, which is used for purposes unconnected with this subaward.

.91EVERABIIITY. lf any term or condition of this subaward is declared by a court of competent
jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and

conditions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if this subaward did not contain the particular provision held to be invalid.

SMOKE FREE. Public Law 103-227, also known as the Pro-Children Act of 1994 (Act),

requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care,

early childhood development services, education or library services to children under the age

of 18, if the services are funded by Federal programs either directly or through State or local
governments, by Federal grant, contract, loan, or loan guarantee. The law also applies to
children's services that are provided in indoor facilities that are constructed, operated, or
maintained with such federalfunds. The law does not apply to children's services provided in

private residences; portions of facilities used for inpatient drug or alcohol treatment; service
providers whose sole source of applicable Federal funds in Medicare or Medicaid; or facilities
where WtC coupons are redeemed. Failure to comply with the provisions of the law may
result in the imposition of a civil monetary penalty of up to $1000 for each violation and/or the
imposition of an administrative compliance order on the responsible entity. By signing, the

Subrecipient certifies that the Subrecipient will comply with the requirements of the Act and

will not allow smoking within any portion of any indoor facility used for the provision of services
for children as defined by the Act.

JJ

KK.

LL.

SUBRECTPIENTS OR SUBCONTRACTORS. The Subrecipient shall not subaward or

subcontract any portion of this award without prior written consent of DHHS. The Subrecipient
shall ensure that all subcontractors and subrecipients comply with all requirements of this

subaward and applicable federal, state, county and municipal laws, ordinances, rules and

regulations.

TIME lS OF THE ESSENCE. Time ¡s ôt tne essence in this subaward. The acceptance of late

performance with or without objection or reservation by DHHS shall not waive any rights of

DHHS nor constitute a waiver of the requirement of timely performance of any obligations on

the part of the Subrecipient remaining.

Subaward
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V. BUSINESS ASSOCIATE PROVISIONS

A. Business Associate. "Business Associate" shall generally have the same meaning as the

term "business associate" at 45 CFR 160.103, and in reference to the party to this contract,

shall mean Contractor.

B. Covered Entitv. "Covered Entity" shallgenerally have the same meaning as the term "covered

entity-¿t +S Cf R 160.103, and in reference to the party to this contract, shall mean DHHS.

C. HIPAA Rules. "HIPAA Rules" shall mean the Privacy, Security, Breach Notification, and

Enforcement Rules at 45 CFR Part 160 and Part 164'

D. Other Terms. The following terms shall have the same meaning as those terms in the HIPAA

Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care

Operations, lndividual, Minimum Necessary, Notice of Privacy Practices, Protected Health

lniormation, Required By Law, Secretary, Security lncident, Subcontractor, Unsecured

Protected Health lnformation, and Use.

E. The Contractor shall do the following:

1. Not use or disclose protected health information other than as perrnitted or required by

this Contract, consistent with DHHS' minimum necessary policies and procedures, or as

required by law.

2. lmplement and maintain appropriate administrative, physical, and technical safeguards,

anä comply with Subpart C of 45 CFR Part 164 with respect to electronic protected health

information, to prevent access to, use, or disclosure of protected health information other

than as provided for by the Contract and assess potential risks and vulnerabilities to the

individual health data in its care and custody and develop, implement, and maintain

reasonable security measures.

3. Report to DHHS, within fifteen (15) days, any use or disclosure of protected health

information not provided for by this Contract of which it becomes aware, including

breaches of unsecured protected health information as required by 45 CFR 164.410, and

any security incident of which it becomes aware. Contractor shall, as instructed by DHHS,

take immediate steps to mitigate any harmful effect of such unauthorized disclosure of

protected health irformation pursuant to the conditions of this Contract through the

þreparation and completion of a written Corrective Action Plan subject to the review and

approval by the DHHS. The Contractor shall report any breach to the individuals affected

and to tne HHS Office of Civil Rights, and if warranted the media, on behalf of the covered

entity, as required by the HIPAA regulations.

4. ln accordance with 45 CFR 16a.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that

any subcontractors that create, receive, maintain, or transmit protected health information

on behalf of the Contractor agree to the same restrictions, conditions, and requirements

that apply to the Contractor with respect to such information;

Subaward
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5. Within fifteen (15) daYs:

e. make available protected health information in a designated record set to DHHS

as necessary to satisfy DHHS' obligations under 45 cFR 164.524;

b. Make any amendment(s) to protected health information in a designated record

set as diiected or agreed to by DHHS pursuant to 45 CFR 164.526, or take other

measures as necessary to satisfy DHHS' obligations under 45 CFR 164.526;

c. Maintain and make available the information required to provide an accounting of

disclosures to DHHS as necessary to satisfy DHHS' obligations under 45 CFR

164.528:

6. To the extent the Contractor is to carry out one or more of DHHS' obligation(s) under

Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E that apply to

DHHS in the performance of such obligation(s); and

7. Make its internal practices, books, and records available to the Secretary for purposes of

determining compliance with the HIPAA Rules'

F. The Contractor is permitted to use and disclose protected health information:

1. As necessary to perform the services set forth in this contract;
2. As required by law; and
3. Consistent with DHHS' minimum necessery policies and procedures'

G. The Contractor may not use or disclose protected health information in a manner that would

violate Subpart E of 45 CFR Part 164 rt done by DHHS.

NOTICES. Notices shall be in writing and shall be effective upon receipt. Written notices, including

all reports and other written communications required by this subaward shall be sent to the

following addresses:

FOR DHHS: FOR SUBRECIPIENT:

Ross Manhart, Contract Liaison Administrator
NE Department of Health & Human Services
PO Box 95026
Lincoln, NE 68509-5026
402-471-9732

Winnebago Tribe of Nebraska
PO Box 656
Winnebago, NE 68071

Subaward
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lN WITNESS THEREOF, the parties have duly executed this subaward hereto, and each party

acknowledges the receipt of a duly executed copy of this subaward with original signatures'

FOR DHHS: FOR SUBRECIPIENT

Tony Green
Acting Director
Division of Children and Family Services
Department of Health and Human Services

DATE: \-!'-50'\b

Subaward
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Seruice Attachment - Emergency Shelter Genter Gare
Effective July 1 ,2015

Definition

which includes personal safety, food, and shelter. The Subrecipient will

make every effort to maintain the youth in his or her home school, or
provide age appropriate education activities in lieu of school, and will keep
all scheduled appointments, including medical appointments.

The Emergency Shelter Center Care Service is provided by trained staff
who are awake and providing supervision to youth 24 hours a day, 7 days
a week, including all holidays and weekends.

Staff Secure means trained statf persons are physically near, readily
accessible, aware and responsible for the movement and activity of each
youth, and able to intervene when needed. The staff secure Emergency
Shelter Center will establish reasonable rules restricting ingress to and

egress from the Emergency Shelter Center facility.

The Subrecipient shall promote "normalcy" for youth in their care through
the use of reasonable and prudent parenting standards that provide
opportunities for youth to grow emotionally, socially, and
developmentally by having the most family-like experience possible'

The Subrecipient will provide written input to support the transition of the
youth to a permanent placement at the request of DHHS.

The Subrecipient shall be responsible for transporting youth in their care to
the youth's home school, activities, and services that are located within a

25-mile radius from the Emergency Shelter Center facility. Activities and

services are expected to include visits with the youth's family members,
pre-placement visits, behavioral health appointments, medical
appointments, and extra-curricular activities. Emergency Shelter Care
discharge planning activities and recommendations shall be developed
collaborative with team members

Emergency Shelter Center Care Service is defined as a s
secure residential service designed to meet the basic nee

hort-term, staff-
ds of youth

Target Population Youth 10 to 18 years old or as othenruise referred by DHHS.

Direct Care Staff
to Youth Ratio

The Subrecipient will provide Direct Care Staff to Youth Ratio in

com liance with licensi standards
Length of Service Emergency Shelter Center Care is a short-term service which should not

exceed twenty consecutive days.
Staff Gredentials The Subrecipient shall adhere to staff qualifications as outlined

standards
in licensing

Minimum
Reporting
Requirements

The Subrecipient shall provide a weekly written report to the referring case
manager. The weekly report shall include the youth's name, information
regarding the youth's strengths and needs, and alldischarge planning

information and efforts
Established Rate DHHS shall pay the Subrecipient 146.00 per day per youth for

Emergency Shelter Center Care services. The daily rate begíns on the
day of admission and will not be paid on day of discharge regardless of
the time of

1
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Service Attachment - Emergency Shelter Center Care
Effective July 1,2015

2. The Subrecipient may agree to provide transportation services beyond
a 2S-mile radius of the Emergency Shelter Center facility, lf so, prior
approval by the referring DHHS Case Manager is necessary.

3. DHHS shall pay the Subrecipient for non-medical transportation
services provided to youth to community services beyond a 2S-mile
radius as authorized by the DHHS Case Manager. The rate of
reimbursement shall be in accordance with the State of Nebraska's
travel expense policies, which are in effect at the time the expense is

incurred. Travel expense policies are found in the State Accounting
Manual : http://das. nebraska.qov/accou ntingrnis/amcon. htm.

4. The Subrecipient will access the Medicaid Transportation Broker to
arrange transportation for medical transportation. lf a state ward youth
is not Medicaid eligible (not legally in the US), the Subrecipient is
responsible for providing medical transportation for the youth within the
2S-mile radius at no additional charge to DHHS.

5. DHHS shall pay the Subrecipient for medical transportation services
provided to youth to medical services beyond a 2S-mile radius as
authorized by the DHHS Case Manager. The rate of reimbursement
shall be in accordance with the State of Nebraska's travel expense
policies, which are in effect at the time the expense is incurred.

Results Based
Accountability
Performance
Measures

1. Total number of children in emergency shelter center placement over-
night within the previous calendar month.
2. Percentage of children who remained enrolled in their home school
within the previous calendar month,
3. Percentage of children who attended the school requested by DHHS
within the previous calendar month.
4. Total number of children who have been in emergency shelter center
care for 14 days or less, within the previous calendar month.
5. Percentage of children who have been in emergency shelter center care
for 14 days or less, within the previous calendar month.

Performance
Measure
Reportinq Period

Data will be collected on a calendar month basis and reported in the
Scorecard by the 1Sth calendar day of the following month.
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Attachment 1

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
AU DIT REQUIREMENT CERTIFICATION

Subrecipients receiving funds from the Nebraska Department of Health and Human Services
(DHHS) are required to complete this ce¡tification

Subrecipient's Name K L ltò Chee

Address: ?o hox SIo

Gity: State: (lç- Zip Gode:

Subrecipient's Fiscal Year to

All written communications from the Certified Public Accountant (CPA) engaged under #2 or #3

below, given to the subrecipient related to Statement of Auditing Standards (SAS) 112

Commu-nicating lnternat Control related Matters tdentified in an Audit and SAS 114 The Auditor's
Communication with Those Charged With Governance and any additional repods issued by the

auditor as a result of this engagement must be provided to the DHHS immediately upon receipt,

unless the Subrecipient has directed the CPA to provide the copy directly to the DHHS and has

verified this has occurred.

Check either 1,2, or 3

1. _ As the subrecipient named above, we expect to expend less than $750,000 from all

Federal Financial Assistance sources and do not expect to receive $100,000 or more in

subawards from DHHS, including commodities, during our fiscal year Therefore, we are

not subject to the audit requirements of 2 CFR 200 and do not need to submit our audited

financial statements to DHHS.

20 20

X As the subrecipient named above, we expect to expend less than $750,000 from all

Federal Financial Assistance sources and expect to receive $100,000 or more in

subawards from DHHS, including commodities, during our fiscal year Therefore, we are

not subject to the audit requirements of 2 CFR 200'

We are, however, responsible for engaging a licensed Certified Public Accountant (CPA)

to conduct an audit of our organization's financial statements. We acknowledge that the

audited fínancial statements should be presented in accordance with generally accepted

accounting principles (accrual basis). lf another basis of accounting is more appropriate

or if the accrual basis of accounting is overly burdensome, we will notify the DHHS of this

issue and request a waiver of this requirement prior to the end of our fiscal year. We

further acknowledge the audit must be completed no later than nine months after the end

of our organizatioñls current fiscal year. A copy of the report must be submitted to DHHS

within thè earlier of 30 days after receipt of the auditor's report(s), or nine months after the

end of the audit period.

As the subrecipient named above, we expect to expend $750,000 or more from all Federal

FinancialAssistance sources, including commodities in our current fiscal year. Therefore,

we ere subject to the single audit requirements of 2 CFR 200.

3._
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We will engage a licensed Certified Public Accountant to conduct and prepare the audit of

our organiãation's financial statements and components of the single audit pertaining to

those inancial statements. We acknowledg > that the audited financial statements should

be presented in accordance with generally accepted accounting principles (accrual basis).

lf another basis of accounting is more appropriate or if the accrual basis of accounting is

overly burdensome, we will ñotify the DHHS of this issue and request a waiver of this

requiiement prior to the end of oul fiscal year. We further acknowledge the audit must be

completed no later than nine months after the end of our current fiscal year'

We further acknowledge, that a single audit performed in accordance with 2 CFR 200

must be submitted to tfre Federal Audit Clearinghouse. The reporting package, as

evidence the audit was completed must contain:
o financialstatements,
. a schedule of Expenditure of Federal Awards,
o a Summary Schedule of Prior Audit Findings (if applicable),
. a corrective action plan (if applicable) and
. the auditor's report(s) which includes an opinion upon financial statements and

Schedule of Expendìtures of Federal Awards, a report of internal control, a report of

compliance and a schedule of Findings and Questioned costs.

We further acknowledge the auditor and this subrecipient must complete and submit with

the reporting packagJ a Data Cottection Form for Reporting on Audits of Sfafes, Local

G ove rn m e nt s a n d N o n - P rof it O rg a n izati ons (S F-SAC)'

We further acknowledge a copy of the subrecipient's financial statements, auditor's report

and SF-SAC must beãubmitted to the DHHS within the earlier of 30 days after receipt of

the auditor's report(s), or nine months after the end of the audit period. '

For items #2 and#3 above the required information must be submitted to

Nebraska Department of Health and Human Services
lnternalAudit Section
P.O. Box 95026
Lincoln, NE 68509-5026

Signature Date

Name

SñeTitle
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Federal Award ldentifier Number (FAIN) 1501 NEFOST
(Must Match Notice of Award)

FederalAwarding Agency Name Administration for Children and Familie
Award Date 1011 114 to 9130115

CFDA Program Number 93.658
(Must Matcñ Notice of Award) Subaward Amount From This

Award: $to be determined based on lV-E

Eliqibilitv

*See rnsfructions if the subaward is funded from more than one funding source

Attachment 2

Subrecipient Reporting Worksheet

Sectio n A - Federal Award lnformation

Section B - Subreci ient lnformation

For Grants Management Use OnlY:

Received by Grants: ATA Processed By:

Report Monthffear:

Subaward
Rev.01/2015

Subrecipient DUNS a2ila21
(Unique Entity ldentifier)
Subrecipient Name Wi Tribe Nebraska

SubrecipientAddress: Street PO 656

City Win State N

Country ZipCode +4 68071

Congressional District 1

Amount of Subaward s 6.1 32 Subaward Date 711115to9130115

SubrecipientPrincipal CitY
Place of Performance:

Wi ebaoo State

country 

-usA- 

zip Code + 4 68071

Congressional District1
(y3 number assigned once approvals completed)Subaward Number

Signature Date (Date Subaward signed by DHHS or last party)

Subaward project Description The purpose of this subaward is provide Emeroencv Shelter

Center Care services for children and Fam¡lies of the Stete of Nebraska.
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SectionG-OfficerCom

2

ln your business or organization's previous fiscal year, did your business organization
(including parent organization, all branches, and all affiliates worldwide) receive 80% or

more of your annual gross revenues in U.S. federal contracts, subcontracts, loans,
grants, subawards, and/or cooperative agreements AND $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subawards,
and/or cooperative agreements?

E Yes - answer Question 2

Xn No - not required to provide officer compensation

Does the public have access to information about the compensation of the senior
executives in your business or organization (including parent organization, all branches,
and all affiliates worldwide) through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 (15 U.S,C. 78m(a), 78o(d)) or section 6104 of the
lnternal Revenue Code of 1986?

n Yes - not required to provide officer compensation

n ruo - provide the names and total compensation of the five most highly
compensated officers of the entity below

$

Name Compensation

$
Name Compensation

$
Name Compensation

s
Name Compensation

$
Compensation

1

2.

3.

4.

5.
Name
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Section A - Federal Award lnformation (Continuation)

Use fhrs page only if the subaward is being funded by multiple sources (multiple federal grants
or a combination of federal and state funds)

Federal Award ldentifier Number (FAIN)

Federal Awarding Agency Name

CFDA Program Number
Award Date

Subaward Amount From This
Award: $

Federal Award ldentifier Number (FAIN)

Federal Awarding Agency Name

CFDA Program Number
Award Date

Subaward Amount From This
Award: $

Federal Award ldentifier Number (FAIN)

Federal Awarding Agency Name

CFDA Program Number
Award Date

Subaward Amount From This
Award: $

Amount funded from Federal Grants
Amount funded from State General Funds
Amount funded from State Cash Funds
Amount funded from Federal Cash Funds

total of grants in Section A

fed sources other than grants

should equal total of subaward

$
$
$
$

Total amount funded from all sources $6,132
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