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Payment Eligibility for Children Placed with Parents Whose 
Rights Are Terminated, with Stepparents, and with Guardians 

Immediately 
Until regulation is revised 

Kathy Ewing, Program Specialist, Children and Family 
Services, Policy Section at (402) 471-9333 or at 
Kathy.ewing@nebraska.gov 

Purpose: The purpose of this memorandum is to provide clarification regarding 
foster care and adoption assistance payments to parents whose parental rights have 
been terminated, to stepparents, and to persons who are interested in appointment as 
guardian of a child or interested in adopting a child. 

Effective Immediately: Payments for care and support of a ch ild and/or State or 
Federal Adoption Assistance (Subsidized Adoption) wi ll not be provided under any of 
the following situations. When a child is placed with a: 

1. Parent whose rights have been terminated through voluntary 
relinquishment or court termination. In this situation the chi ld is considered to 
be placed with a parent for purposes of determining payment. Therefore, 
authorizations for payments will not be made that are usually made to a foster 
parent. For example, authorizations wi ll not be made for foster care, respite, or 
child care payment; 

2. Stepparent who is married to the child's other parent; or 
3. Person having legal guardianship of the child. 



In any of the situations listed above, when the person with whom the child is placed is in 
need of financial assistance or supports such as child care or financial assistance, the 
CFS Specialist must refer him/her to other potential DHHS programs for which a child 
who is not a Department ward might qualify, (for example, ADC, Child Care Subsidy 
Program, or Food Stamps). 

Background: 
The following clarifications are based on Department regulations and Federal statute 
and guidance. (See 468 NAC 2-006 regarding persons with whom a child can live and 
be eligible for ADC; 390 NAC 6-003.02A and Section 473 (c)(1) of the Federal Safe and 
Stable Families Act regarding criteria for subsidized adoption assistance; and 390 NAC 
6-005.05 regarding the requirement that a subsidized guardianship agreement must be 
signed prior to the order of guardianship.) 

Foster Care: A child is considered to be placed with a parent/caretaker when placed with 
a: 
1. Biological parent whose rights have been terminated through voluntary 

relinquishment or court action; 
2. Stepparent married to the child's other parent; or 
3. Legal guardian. 

Therefore, authorizations will not be made for payments or services that would be 
provided to a foster parent. While a termination of parental rights severs legal ties 
between the parent and child, it does not sever biological ties. 

Adoption Assistance (Subsidized Adoption): The purpose of Adoption Assistance 
(Subsidized Adoption) is to make it possible for the child to have an alternative 
permanent family. One of the requirements for both Federal and State Subsidy is that a 
determination must be made that the child cannot or should not be returned to the home 
of his/her parents. For a child placed with a biological parent, the termination of parental 
rights through either a voluntary relinquishment or court action verifies that this 
determination previously was made. However, the placement of the child back in the 
biological home nullifies this determination. While recognition might be given to the fact 
that legal ties have been severed, the biological ties remain. Thus, a determining factor 
for subsidized adoption is not present. The adoption by the biological parent in these 
circumstances is undertaken as a means of restoring the legal relationship between the 
parent and child, rather than for purposes of providing the child with a new parent or a 
substitute for the original home. 

Subsidized Guardianship: A child removed from and then placed back with a guardian 
cannot meet the requirements of subsidized guardianship, because the subsidy 
agreement must be signed prior to issuance of the guardianship order. 


