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Philosophy: 

The Division of Children and Family Services (DCFS) has the responsibility to protect the constitutional 
rights of children who are in the custody of the Department of Health and Human Services and who are 
suspected of engaging in criminal activity. 

I Procedure: I 

390 NACII-002.03C directs the Department of Health and Human Services to cooperate with law 
enforcement to detect and apprehend any ward (minor in the legal custody ofDHHS) known to be or 
suspected of being involved in law violations. 

The above regulation does not require DHHS to consent to an interview of a ward by law enforcement 
officials when they are suspected of committing a crime. Because children in the custody ofDHHS have 
constitutional rights, DHHS will not consent to a law enforcement interview of any ward suspected of a 
crime unless the ward's attorney is present during the interview or has consented in writing to the 
interview. 

DHHS should initially request the ward's court appointed attorney perform the above function if the ward 
has a court appointed attorney. If the ward does not have a court appointed attorney or the attorney 
refuses, DHHS will be responsible for obtaining an attorney for the ward and for the attorney's fees 
associated with the interview of the ward by law enforcement who is a suspect oflaw violations by law 
enforcement. 

DHHS will not interfere with law enforcement and any action they may take. Refusing to consent is 
different than interfering with the law enforcement investigation. Law Enforcement may not think they 
need the consent ofDHHS to interview a state ward who is suspected of engaging in criminal activity. 
The Service Area Administrator will communicate with Law Enforcement the desire and intent for the 
child's attorney to be present. 
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