
STATE OF NEBRASKA SERVICE CONTRACTAWARD

ORDER DATE

Slalo Purchaslng Bureau
301 Centonnial N4all South, 1sl Floor
Llncoln, Nobrsska 68508

OR
P.O. Box S4847
Llncoln, Nebrâska 68509-4847
Tel€phono: (402) 471-2401
Êax:1402t 471"2089

CONTRACT NUMBER
55199 04

VENDOR ADDRESSj

THE RESULTS LEADERSHIP GROUP LLC
7S60 OLD GEORGETOWN RD STE 1OC

AN AWARD HAS BEEN l\rADE IO THE VENDOIVCONÍRi\CTOR NAN4ED ABOVE FOR THE SERVICES AS LISTED BELoW FOR THE
PERIODi

FEBRUARY 19,20I3 THROUGH DECEMBER 31,2014

THIS CONTRACT IS NOT AN EXCLUSIVE CONTRÁCT I'O FURNISH THE SERVICES SHOWN BELOW, AND DOES NOT PRECLUDE
THE PURCI']ASE OF SIN,4ILAR SERVICES FRO[,l OTIIER

IHE STATE RËSERVËS THE RIGHT TO EXÎENÞ THE THIS CONTRACT BEYOND THE TERÀ,,IINATION DATE WHEN
MIJTUALLY AGREEABLE TO THE VENDOIVCONTRACTOR AND OF NEBRASKA

Original/Bid Document 4135 Z1

Contract to provide P€lormanco Based Methods Tra¡n¡ng
Services, for a per¡od effect¡ve February 19, 20'13 through

of Nebraska, Department of Health and Human
31, 2014 with the option to renew for two (2), one (1)

year periods as mutuaìly agroêd upon by all parties,

The State may request that payment bo mad€ state warrant. ACH/EFT Enrollment Form can be

found at: htlp://www.das,state.ne

The Contractor is required and hereby agrees to usê a verification systom to determine th€ work el¡gibll¡ty
Nebraska, A foderal imm¡grat¡on verificalionstatus of new employees physically perlorming

system mean the electronic verification of the work author¡zed by the lllegâl lmmigration Reform and
lmmigrant Respons¡bilily Act oi 1996, I U.S.C. 13244, Program, or an equivafent federal program
d€s¡gnated by ll'ìe United States Department of federal agoncy authorized to verify the work
oligibility status of a n"wly hired eïl:|;9:y..9f::::,,,,._.,.,

Th€ contractor certif¡es lhat the declared ¡neligibl€,
The contractor alsoor voluntarily

agrees to include immediately
notify the
torminate this this contract,
lf thê
1. The Contrâctor must completo the Aitestation availablo on the DBpartment of
Administrative Serv¡cês webs¡te at: www.das,state.ne.us,
2. lf the Contractor indicates on such atloslation form that he or she ls a qualified al¡en, tho Contractor agrees to provide tho
US Citizensh¡p and lmm¡gration Sêrvices documentatìon requ¡re to verify the Contractor's lawful presence in the United States
using the Systematic Alien Verifícation for Entitlemonts (SAVE) Program.
3, The Contractor understands and agrees that lawful presence ¡n the Un¡ted States is required and the Contractor may be
d¡squal¡fied or the contract terminated if such lawful prosence cannot bo verifÌed as requ¡r€d by Nêb. Rev. Stat. 54-108.

The contract shâll incolporate the following previously submitled documents:
1. Contract Awardi
2. Any Contract Amendments, ¡n order of signif¡cance;
3, Any Request for Proposal Addendâ ând/or Amondmenis to ìnclude Questions and Answers;
4. The original RFP documont;
5. Tho signed Request for Proposal folm; and
6. The Contrâctor's Proposal.



STATE OF NEBRASKA SERVICE CONTRACT AWARD

2 o'l 2 o2l1sh3
BUYER

25400013 ROBERT THO

Stato Porchâslng Buoa!
301 Cenlonnial lvâll South, 1st Floor
L ncoln, Nobraska 68508

OR
P.O. Box s4847
Llncoln, Nebraske 68509-4847
Telephoner (402) 471-2401
Fax: l4o2) 471-2089

CONTRACT NUMBER
55199 04VËNDÕRNUNIBER: 2045295

Contact: Adam Lueck¡ng,
Phoner 301-907-7541
Fax; 301-907-7545
E-Ma¡l: adam@rêsullsleadersh¡p.org

02.19.'13/ckelly

Llne Descript¡on

1 TRAINING SESSIONS FOR SENIOR
AD¡iIINISTRATORS
Maximum of 30 people ¡n each tralning session
(EA, includes 2 one-half day tra¡ning sessions)

2 TRAINING SËSSIONS FOR FRONT
LINE SUPERVISORS
lvlãximum of 56 people ¡n each lraining session.
(EA, includes 2 one-half day trainìng sesslons

3 TRAINING SESSIONS FOR FRONT
LINE AND CLËRICAL SUPPORT
STAFF
Maximum of 100 people ¡n eâch ha¡ning
(EA, includes 2 one-half day training sessìons

TRAINING SESSIONS FOR
CONTRACTORS
Max¡mum of 34 people
(EA, includes 2 ono-hall

Maximum of 224 hours

PERFORMANCE BASED METHODS
TRAINING AND PLANNING
FOR CONTRACTORS - Per hour
Max¡mum of 300 hours

TECHNICAL ASSISTANCE
AND COACHING
FOR SENIOR ADMINISTRATORS - per hour
Maximum of 224 hours

Total Order

Quantity
Unit of

Msasure Pr¡ce
6,000.0000

6,000.0000

6,000,0000

6,000.0000

Extended
Price

6,000.00

12,000.00

48,000.00

lfl:'

300.0000

224.0000

200.0000

200.0000

18,000.00

44,800.00

60,000,00

44,800,00

233,600,00

lY
BUYER INITIALS



Request for Proposal Number 413521 Z1

Contract Number Pending 04
Proposal Opening: November 7, 2012

ln accordance with Nebraska Revised Statutes 584.712.05(3), the following material(s) has not
been included due to ¡t being marked proprietary.

Results Leadership Group, LLC
1, None

ln accordance with Federal U.S, Copyright Law Tttle'17 U.S.C. Section 101 et seq., Title'18
U.S.C. 2319, the follow¡ng mater¡al(s) has not been included due to them being copyrighted.

Results Leadership Group, LLC
l. None



State of Nebraska (State Purchasing Bureau)
REQUEST FOR PROPOSAL FOR
CONTRACTUAL SERVICES FORM

RETURN TOi
State Purchasing Bureau
301 Centennial [,4all South lst Fl

Lincoln, Nebraska 68508
OR
P.O. Box 94847
Lincoln, Nebraska 68509-4847
Phane 402471-2401

This form is part of the specificâtion package and stg along proposal
documents, by the opening date and time specified.

PLEASE READ CAREFULLY!

The State of Nebraska, Services (AS), l\¡ateflel Division. Purchasing Bureau, ¡s ¡ssu¡ng th¡s

Proposal, RFP Number 413521 for Ihe purpose of selecting â quâlified contractor to provide performance based methods
kaining for the Department of Health and Human Services, children and Famìly Services Division

Written questtons are due no later than October 10, 2012, and should be submitted viâ e-mâil to

matpurch.dasmA!@lgÞ-Iækq.qov Written questions may also be sent by facsimile lo (402\ 471-2089

Bidder should submit one (1) original andfive(5) copies ofthe entire proposal. ln the event of any Jnco nsistencies am ong

ihe proposâls, the language contained in the or¡ginal proposal shall govern. Proposals must be submrtted by the proposal

due date and time.

PROPOSALS I\¡UST IVEET THE REQUIREMENTS OUTLINED IN THIS REQUEST FOR PROPOSAL TO BE

CONSIDÊRED VALID- PROPOSALS WILL BÊ REJECTED IF NOT ìN COI\¡PLIANCE WITH THESE REQUIREIV]ENTS

1. Sealed proposals must be received in State Purchasing by the date and time of proposal opening indicated above.

No late proposals will be accepted. No electronic, e-måil, fax, voìce, or telephone proposals will be accepted.

2. This form'REQUEST FOR PROPOSAL FOR CONTRACTUAL SERVICES'IVUST be manually s¡gned, in ink, and

returned by the proposal opening date and time along with bidder's proposal and any other requirements as specified
in the Request for Proposal in order to be considered for an awârd

3. lt is the responsibility of the bidder to chêck the website for all information relevanttothis solicitation to include

addenda and/or amendments issued pr¡or io the opening date. Website address is as follows:

http://www.das. state. ne, us/materÍel/purchasinq/
4. lt is understood by the parties that in the State of Nebraska's opinion, any limitat¡on on the contractor's liability is

unconstitutional under the Nebraska State Constitution, Article Xlll, Section 3, and that any Iimitation of hability shall

not be binding on the State of Nebraska despite inclusion of such language in documents supplied with the
contractor's brd or in the final contract.

signing this Request For Proposal For Contractual Services form, the bidder guarantees compliânce with the
and conditìons (see Section lll) and certifies bidderprovisions stated in this Request for Proposâí, agrees to the terms

maintains a drug free work place environment.

FIRIV]

-47

SOLICITAT{ON N UI\iIBER RELEASE DATE

RFP 413521 September 28,2012
ÔPFNING IJATE AND TIME PRÔrìIJRFMtrNT CONTACT

October 31,2012 2:00 p.m. Gentral Time Robert Thompson
must ned and returned, alonq \ ¡th

& TITLE OF SIGNER

FAX NU IVlBER

DATE

COfVIPLETË ADDRESS;

TELEPHON E NUI\¡BER

SIGNATURE:

TYPED NAI\¡E
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GLOSSARY OF TERMS

Acceptance Test Procedure: Benchmarks and other performance criteria, deveìoped by the State of
Nebraska or other sources of test¡ng standards, for measuring the effectiveness of products or
services and the means used for testing such performance.

Addendum: Something added or deleted.

Agency: Any state agency, board, or commission other than the Un¡versity of Nebraska, the
Nebraska State colleges, the courts, the Legislature, or any officer or agency established by the
Constitution of Nebraska.

Agent: A person authorized by a superior or organization to act on their behalf

Amend: To alter or change by adding, subtracting, or substituting. A contract can be amended only
by the padies participating in the contract. A written contract can only be amended in uniting

Amendment: Writlen correction or alteration.

Appropriation: Legislative authorization to expend public funds for a specific purpose. l\,4oney set
apart for a specific use.

Award: All purchases, leases, or contracts which are based on competit¡ve proposals will be

awarded according to the prov¡sions in the Request for Proposal. The State reserves the right to
reject any or all proposals, wholly or in pârt, or to award to multiple bidders in whole or in part. The

State reserves the right to wâive any deviations or errors that are not material, do not inval¡date the

legitimacy of the proposal, and do not improve the bidder's competitive position. All awards will be

made rn a manner deemed in the best interest of the Stâte.

Best and F¡nal Offer (BAFO): A second-stage bid in a public procurement for services.

Bid: The executed document submitted by a bidder ¡n response to a Request for Proposal

Bid Bond: A bond given by a surety on behalf of the bidder to ensure that the bidder will enter into

the contract as bid and is retained by the State from the date of the bid opening to the date of contract

sig n ing.

Bidder: Any person or entity submifting a competit¡ve bid response to a solicitation

Business: Any corporation, partnership, ìndiv¡dual, sole proprietorshìp, joint-stock company, jo¡nt

venture, or any other private legal entity.

Businèss Day: Any weekday, except¡ng public holidays.

Calendar Day: Every day shown on the calendar; Saturdays, Sundays and SlateiFederal holidays
included, Not to be confused with "Work Day".

Collusion: A Secret agreement or cooperation between two or more persons or entities tÔ

accomplish a fraudulent, dece¡lful or unlawful purpose.

Competition: The process by which two or more vendors vie to secure the bus¡ness of a purchaser

by offering the most favorable terms as to pr¡ce, qual¡ty, del¡very and/or service
Revised. A5124112



Confidential lnformation: Unless othetwise defined below, "Confidential lnformation" shall also
mean proprietary trade secrets, academic and scientific research work which is in progress and
unpublished, and other information which if released would give advantage to business competìtors
and serve no public purpose (see Neb. Rev. Stat. $84-712.05(3)). ln accordance with Nebraskê
Attorney General Opinions 92068 and 97033, proof that information is proprietary requires
Ìdent¡fication of specific, named compet¡to(s) who would be advantaged by release of the informat¡on
and the spec¡fic advantage the competito(s) would provtde.

Contract: An agreement between two or more persons to pedorm a specific act or acts.

Contract Administration: The Management of various facets of contracts to assure that the
contractors total performance is in accordance with the contractual commitments and obligations to
the purchaser are fulfilled.

Contract Management: lncludes reviewing and approving of changes, executing renewals, handling
disciplinary actions, adding additional users, and any other form of action that could change the
contrâct.

Contractor: Any person or entity that supplies goods and/or services.

Conversion Period: A period of time not to exceed six (6) months, during which the State converts to
a new Operaling Syslem under "Conversion" as per this RFP.

Copyr¡ght: A grant to a wrìter/artist that recogn¡zes sole authorship/creation of a work and protects

the creator's interest(s) therein.

CPU: Any computer or computer system that is used by the Stâte to store, process, or retrieve dâtâ

or pedorm other functions us¡ng Operating Systems and âpplicat¡ons software

Critical Program Error: Any Program Error, whether or not known to the State, which prohibits or
sign¡f¡cantly impa¡rs use of the Licensed Software as set forth ¡n the documentation and intended in

the contract.

Default: The omission or failure to perform a contractual duty.

Deviation: Any proposed change(s) or alterât¡on(s) to either the contractual language or deliverables
within the scope of this Request for Proposal,

Documentat¡on: The user manuals and any other materials ìn any form or medium customarily
provided by the contractor to the users of the Licensed Software whìch wiìl provide the State with
sufficient information to operate, diagnose, and maintain the Licensed Software properly, safely, and
efficiently.

Evaluation Committee: A committee (or committees) appointed by the requesting agency that
advises and assists the procuring office in the evaluation of proposals.

Evaluation of Proposal: The process of examÍning a proposal after opening to determ¡ne the
biddeis responsibility, responsiveness to requirements, and to ascertain other characteristics of the
proposaì that relate to determination of the successful bìdder.

Revised: 05/24l12



Extension: A provis¡on, or exercise of a provis¡on, of a contract that allows a continuance of the
contract (ât the option of the State of Nebraska) for an additional t¡me according to contract
cond¡tions. Not to be confused wrth "Renewals."

F.O.B. Destination: Free on Board, The delivery charges have been included in the quoted prtce

and prepaid by the vendor. Vendor is responsible for all claims associated with damages during
delivery of product.

Foreign Corporation: A foreign corporation is a corporation that was formed (¡.e. incorporated) in

another state but transacting business in Nebraska pursuant to a certiÍcate of authority ìssued by the
Nebraska Secretary of State.

lnstallation Dâte: The date when the procedures described in "lnstallation by Contractor, and
Installatron by State", as found in the RFP, are completed.

Late Proposal: A proposal rece¡ved at the place specified ¡n the solicitation after the date and time
designated for alì proposals to be received.

Licensed Software: Any and all softwâre and documentation by which the State acquires or is

granted any rights under the contract.

Mandatory: RequÌred, compulsory or obligatory.

May: Denotes discretion.

Module; A collection of routines and data struclures that perform a specific funct¡on of the Licensed

Software.

Must: Denotes the imperative, required, compulsory or obligatory.

Opening Date: Spec¡fied date and time for the public opening of received, labeled ând sealed formal
proposals, Not to be confused with "Release Date".

Operating System: The control program in a computer that provides the ìnterface to the computer
hardware and peripheral devices, and the Usage and allocation of memory resources, processor

resources, input/output resources, and secur¡ty resources.

Outsourcing: Acquiring computing or related services from a source outstde of the State of
Nebraska which may include programming and/or executing the State's Licensed Software on the

State's CPU's, programming, and/or executing the State's programs and L¡censed Software on the
contractols CPU's or any mix thereof.

Outsourcing Company: A company that prov¡des Outsourc¡ng Services under contract to the State.

Performance Bond: A bond given by a surety on behalf of the contractor to ensure the timely and
proper (in sole estimation of the State) performance of a contract.

Platforrn: A specific hardware and Operat¡ng System combination that is different from other
hardware and Operating System combinations to the extent that a different versìon of the Licensed

Software product is required to execute properly ¡n the environment established by such hardware
and Operatrng System combination.

Revisedr 05/24l12



Pre-Proposal Conference: A meeting scheduled for the purpose of providing clarification regarding
a Request for Proposal and related expectations.

Product: A module, a system, or any other software-related item provided by the contractor to the
Stâte.

Program Error: Code in Licensed Software which produces un¡ntended results or actions, or which
produces results or actions other than those described Ìn the spec¡fications. A program error
includes, without limitat¡on, any "Critical Program Error."

Program Set: The group of programs and products, including the L¡censed Software specified in the
RFP, plus any additional programs and products licensed by the State under the contract for use by
the State.

Project: The total ofâll software, documentation, and services to be provided bythe contractor under
thrs contract.

Proposal: The executed document submitted by a bidder in response to a Request for Proposal.

Proprietary lnformat¡on: Proprietary information is defined as trade secrets, acâdemic and scientif¡c
research wok which is in progress and unpubl¡shed, and other information wh¡ch ìf released would
give advantage to business competitors and serve no public purpose (see Neb. Rev. Stat. S84-
712.05(3)). ln accordance with Attorney General Op¡n¡ons 92068 and 97033, proof that information is
proprietary requires identification of specific, named competito(s) who would be advantaged by
release of the informâtion and the specific advantage the competito(s) would receive.

Protest: A complaint about a governmental act¡on or decision related to a Request for Proposal or
the resultant contract, brought by a prospective bidder, a bidder, a contractor, or other ¡nterested party

to AS N/lateriel Dvision or another designated agency with the intenlion of achieving a remedial result.

Public Proposal Opening: The process of opening proposals, conducted at the time and place

specified in the Request for Proposal, and ¡n the presence of anyone who wishes to attend

Recommended Hardware Configuration: The data processing hardware (including all terminals,
auxiliary storage, communication, and other peripheral devices) to the extent utilÌzed by the State as
recommended by the contractor.

Release Date: Date of release of the Request for Proposal to the public for submission of proposal

responses. Not to be confused with "Opening Date".

Renewal: Continuance of a contract for an additional term after a formal signing by the parties,

Representative: lncludes an agent, an officer of a corporation or association, a trustee, executor or
administrator of an estate, or any other person legally empowered to act for another.

Request for Proposal (RFP): All documents, whether attached ôr incorporated by reference, ut¡l¡zed

for sollciting competit¡ve proposals.

Responsible Bidder: A bidderwho has the capâb¡lity in all respects to perform fully all requirements
with integrity and reliab¡lity to âssure good faith performance.

Respons¡ve Biddèr: A bidder who has submitted a bid which conforms in all

solicitation document.

viii

respects to the
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Shall: Denotes the imperative, required, compulsory or obligatory.

Should: lndicates an expectation.

Solicitation: The process of notifying prospective b¡dders or offerors that the State of Nebraska
wishes to rece¡ve proposals for furnishing services. The process may consist of public adverttsing,
posting notices, or mailing Request for Proposals and/or Request for Proposal announcenænt letter to
prospective bidders, or all of these.

Solicitation Document: Request for Proposal,

Specifications: The information provided by or on behalf of the contraclor that fully describes the
câpabil¡ties and functionality of the Licensed Software as set forth in any material provided by the

contractor, includ¡ng the documentation and User's Manuals described herein

System: Any collection or aggregation of two (2) or more lVodules that is des¡gned to function, or is
represented by the contractor as functioning or being capable of functioning as an ent¡ty,

Termination: Occurs when either party pursuant to a power created by agreement or IaW puts ân

end to the contract. All obligat¡ons wh ich arestill executory on both sìdesare discharged butanyright
based on prior breach or performance survives.

Trademark: A distìnguishing sign, symbol, mark, word, or arrangement of words in the form of a label

or other indication, thàt is adopted and used by a manufacturer or distributor to designate its pârticular

goods and whidl no other person has the legal right to use

Trade secret: lnformation, including, but not limited to, a drawing, formuìa, pattern, compilation,
program, dev¡ce, method, technique, code, or process that; (a) derìves ¡ndependent economic value,

actial or potential, from not being known to, and not being ascertainable by proper means, other
person" *ho can obtain economic value from its disclosure or use, and (b) is the subject of effôris that

are reasonabìe under the c¡rcumstances to maintain its secrecy (see Neb. Rev. Stat SST-502(4))

Upgrade: Any improvement or change in the Software that improves or alters its basic function.

Vendor: An actual or potential contractor; a contractor.

Will: Denotes the imperative, required, compulsory or obligatory
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I. SCOPE OF THE REOUEST FOR PROPOSAL

The State of Nebraska, Administrative Services (AS), Materiel Divisron, Purchasing Bureau (hereafter
known as State Purchasing Bureau), is issuing this Request for Proposal, RFP Number 413521 for
the purpose of selecting a qualified contractor to provide performance-based methods training.

A contract result¡ng from this Request for Proposal vuill be issued for a period of approximately two (2)

years effect¡ve the date of award through December 31, 2014, with the option to renew for two (2)

additional one (1) year periods as mutually agreed upon by all parties.

ALL INFORMATION PERTINENT TO THIS REQUEST FOR PROPOSAL CAN BE FOUND ON THE
INTERNET AT: httþ:i/www.das.state.ne.us/materiel/purchasinq/fÞ.htm

A. SCHEDULE OF EVENTS
The State expects to adhere to the tentative procurement schedule shown below, lt should be

noted, however, that some dates are âpproximate and subject to change.

ACTIVITY DATE/TIME

1 ìeleâse Reouest for Prooosal SeÞtember 28,2012
2 Last dav to submit written questions October 10 20'12

3. State responds to written questions through Request for
Proposal "Addendum" and/or "Amendment" to be posted to
the lnternet at:
htto //www .1âs.state.ne.us/materìel/ourchasinq/rlp.htm

Oclobet 17 , 2012

4 Proposaì opening
Location: Nebraska State Office Build¡ng

State Purchasing Bureau
30'1 Centennial l\4allSouth, Mall Level
Lincoln. NE 68508

October 31, 2012
2:00 PM

Central Time

5. Review for conformance of mandatory requiremenls October 3'l . 2012

6. Evaluation period November 1,2012 to
November 8. 2012

7 "Oral lnterviews/Presentations and/or Demonslrations" (if
rcn r rirecl\

To be Determined

I Post "Letter of lntent to Contract" to lnternet at:
hltn //\M\^/w das statê ne us/materiel/ourchasinq/rfþ.htm

November 15,2012

I Contract award November 19.2012
10 lontrâctor start date November 19,2012
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II. PROCUREMENTPROCEDURES

A, PROCURING OFFICE AND CONTACT PERSON
Procurement responsibilities related to this Request for Proposal reside with the State
Purchasing Bureau. The po¡nt of contact for the procurement is as follows:

Name: Robert Thompson
Agency: State Purchasing Bureau
Address: 30'1 Centennial l\ilallSouth, Mall Level

Lincoln, NE 68508

OR

Address: P.O.3ox94847
Lincoln, NE 68509

Telephone: 402-471-2401
Facsimrle: 402-471-2089
E-Mail: matþurch.dasmat@nebraska.qov

B. GENERAL INFORMATION
The Request for Proposal is designed to solicit proposals from qualified vendors who will be

responsible for providing performance based methods training for the Department of Health

and Human Services, Children and Family Services Div¡sion at a compet¡tive and reasonable

cost. proposals that do not conform to the mandatory ¡tems as indicated in the Request for

Proposal will not be considered.

proposals shall conform to all instructions, condit¡ons, and requirements ¡ncluded in the

Request for Proposal. Prospective bidders are expected to carefully exam¡ne all

documentation, schedules and requirements stipulated in this Request for Pfoposal, ând

respond to each requirement in the format prescribed.

A fixed-price contract will be awarded as a result of this proposal, ln addition to the provisions

of thjs Request for Proposal and the awarded proposal, which shall be incorpofated by

reference in the contract, any âddit¡onal clauses or provisions required by the terms and

conditions will be included as an amendment to the contract

C. COMMUNICATION WITH STATE STAFF
From the date the Request for Proposal rs issued until a determinat¡on is announced regarding
the selection of the contractor, contact regard¡ng this project behryeen potential contractors and

indiv¡duab employed by the State is restricted to only written commun¡cation with the staff

designated above as the point of contact for this Request for Proposal.

Once a contractor is preliminarily selected, as documented in the Ìntent to contract, that
contractor is restricted from communicating with State stâff until a contract is signed. Violation
of this cond¡tion may be considered sufficient cause to reject a contractor's proposal and/or
selection irrespective of any other cond¡tion.

The following exceptions to these restr¡ct¡ons are permitted:

1, written communication with the person(s) des¡gnated as the point(s) of contact for this
Request for Proposal or procurement;

2. contacts made pursuant to any pre-existing contracts or obligat¡ons; and
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3. state-requested presentations, key personnel interviews, clarif¡cation sessions or
d¡scussions to finalize a contrâct.

Violations of these conditions may be considered sufficient cause to reject a biddefs proposal
and/or selection ¡rrespective of any other condition. No ¡ndividual member of the State,
employee of the State, or member of the Evaluation Committee is empowered to make b¡nding
statements regard¡ng this Request for Proposal. The buyer will issue any clarifications or
opinions regarding this Request for Proposal in writrng.

WRITTEN QUESTIONS AND ANSWERS
Any explanation desired by a bidder regarding the meaning or interpretat¡ôn of any Request
for Proposal provision must be subm¡tted in writing to the State Purchasing Bureau and clearly
marked "RFP Number 413521; performance-based training methods Questions". lt is
preferred that questions be sent via e-mail to matpurch. dasmat@nebraska.qov. Questions
may also be sent by facsimile Io 402-471-2089, but must include a cover sheet clearly
indicating that the transmission ¡s to the altent¡on of Robert Thompson, showing the total
number of pages trânsmitted, and clearly marked "RFP Number 413521; peÍormance-based
train ing methods Questions".

Written answers will be provided through an addendum to be posted on the lnternet at
http://www. das.state. ne. us/materiel/purchasinq/rfo. htm on or before the date shown in the
Schedule of Events.

ORAL INTERVIEWS/PRESENTATIONS AND/OR DEMONSTRATIONS
The Evaluat¡on Committee(s) may conclude after the completion of the Techn¡cal and Cost
Proposal evaluation that oral interviews/presentations and/or demonstrations are required in
order to determine the successful bidder. All bidders may not have an opportun¡ty lo
interviewpresent and/or give demonstrations; the State reserves the r¡ght to select only the
top scoring bidders to present/give oral interuiews ìn its sole discret¡on. The scores from the
oral interviews/presentations and/or demonstrat¡ons will be added to the scores from the
Technical and Cost Proposals. The presentat¡on process will allow the bidders to demonstrate
their proposal offering, explaining and/or clârifying any unusual or significant elements related
to their proposals. Bidders' key personnel may be requested to participate in a structured
interview to determ¡ne their understânding of the requirements of this proposal, their authority
and reporting relationsh¡ps within their f¡rm, and their management style and philosophy.
Bidders shall not be allowed to alter or amend their proposals. Only representatives of the
State and the presenting bidders will be perm¡tted to âttend the oral interviews/presentations
and/or demonstrations.

Once the oral interviews/presentations and/or demonstrations have been completed the State
reserves the r¡ght to make a contract award without any further discuss¡on with the bidders
regarding the proposals received.

Detailed notes of oral interviews/presentations and/or demonstrations may be recorded and
supplementâl information (such as briefing charts, et cetera) may be accepted; however, such
supplemental informatÌon shall not be considered an amendment to a b¡dders' proposaì.

Additional written information gathered in this manner shall not const¡tute replacement of
proposal contents.

Any cost incidental to the oral interviews/presentations and/or demonstrations shall be borne
entirely by the bidder and will not be compensated by the State.

E.
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F. SUBMISSION OF PROPOSALS
The following describes the requirements related to proposal submission, proposal handl¡ng
and review by the State.

To facilitate the proposal evaluat¡on process, one (1) original, clearly identified as such, and
five (5) copies of the entire proposal should be submitted. The copy marked "original" shall
take precedence over any other copies, should there be a discrepancy. Proposals must be

submitted by the proposal due date and time, A separate sheet must be provided that clearly
states which sections have been submitted as proprietary or have copyrighted materials. All
proprietary informat¡on the bidder wishes the State to withhold must be submitted in

accordance with the instructions outl¡ned in Sect¡on lll, Proprietary lnformat¡on. Proposal
responses should Ìnclude the completed Form A, Bidder contact sheet. Proposals must
reference the request for proposâl number and be sent to the specified address. Containe(s)
utìlized for original documents should be clearly marked "ORIGINAL DOCUI\4ENTS" Please
note thât the address label should appear as specified in Section ll part A on the face of each
container or biddels bid response packet. Rejected late proposals will be returned to the
bidder unopened, ¡f requested, at bidder's expense. lf a recipient phone number is required for

delivery purposes , 402-471-2401 should be used. The request for proposal number must be
included ¡n all conespondence.

Emphasis should be concentrated on conformance to the Request for Proposal ¡nstructions,

responsiveness to requirements, completeness and clarity of content. lf the biddeas proposal

¡s presented in such a fashion that makes evaluation difficult or overly time consuming, it Ìs
likely that points will be lost in the evaluation process. Elaborate and lengthy proposals are

neither necessary nor desired.

The Technical and cost Proposals should be packaged separately (looseleaf binders are
preferred) on standard 8,/i' by 11" paper, except that charts, diagrams and the like may be on

iold-outs which, when folded, fit into the I %" by 11" format. Pages may be consecutively

numbered for the entire proposal, or may be numbered consecutively within sections. Figures

and tables must be numbered and referenced in the text by that number. They should be

placed as close as possible to the referencing text. The Technical Proposal must not contain

any reference to dollaf amounts, However, information such as data concerning labor hours

anâ categories, materials, subcontracts and so forth, shall be considered in the Technical
proposaflo that the bidder's understanding of the scope of work may be evaluated, The

Teihnical proposal shall disclose the bidder's technical approach in as much detail as

poss¡ble, includtng, but not l¡mited to, the information required by the Technical Proposal

instructions.

PROPOSAL OPENING
The sealed proposals will be publicly opened and the bidding entities announced on the date,

time and location shown in the Schedule of Evenfs. Proposals wllì be available for viewing by

those present after the proposal opening. Vendors may also contact the stâte to schedule an

appointment for viewing proposals after the opening date

LATE PROPOSALS
Proposals received âfter the time and date of the proposal opening wlll be considered late
proposals. Rejected late proposals will be returned to the bidder unopened, if requested, at

bidðeis expense. The State is not responsible for proposals that are late or lost due to mail

service inadequacies, traffic or any other reason(s).

G.

H.
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REJECTION OF PROPOSALS
The State reserves the r¡ght to reject any or all proposals, wholly or in part, or to award to
multiple bidders in whole or in part. The State reserves the r¡ght to wa¡ve any dev¡at¡ons or
errors that are not mater¡al, do not invalidate the legit¡macy of the proposal and do not improve
the bidder's competitive position. All awards will be made in a manner deemed in the best
interest of the State.

EVALUATION OF PROPOSALS
All responses to this Request for Proposal which fulfill all mandatory requirements will be
evaluated. Each category w¡ll have a maximum possible point potential. The State will
conduct a fa¡r, impartial and comprehensive evaluation of all proposals in accordance with the
criter¡a set forth below. Areâsthatwill be addressed and scored during the evaluation indude:

1. Executrve Summary;
2. Corporate Overv¡ew shall include but is not limited to;

a. the ability, capacity and skill of the bidderto deliver and implement the system
or project that meets the requirements of the Request for Proposal;

b. the character, integrÌty, reputation, judgment, experience and efÌciency of the
bidder;

c. whether the bidder can perform the contract within the specified tÌme frame;
d. the qual¡ty of bidder performance on prior contracts;
e. such other information that may be secured and that has a bearing on the

decision to award the contract;

3. Technical Approach; and
4. Cost Proposal.

Evaluation criteria will become public information at the time of the Request for Proposal

open¡ng, Evaluation cr¡teria and a list of respondents will be posted to the State Purchasing
Bureau website at httÞ;//www.dâs.state. ne, us/rnateriel/Þurchas¡nq/dp. hlm Evaluâtion cr¡teria

will not be released prior to the proposal opening.

EVALUATION COMMITTEE
proposâfs will be independently evâluated by members of the Evaluation commìttee(s). The
committee(s) will consist of staff with the appropriate expertise to conduct such proposal

evaluat¡ons. Names of the members of the Evaluation Commìttee(s) will not become public

information.

Prior to award, bidders are advised that only the point of contact indicated on the front cover of
this Request For Proposal For Contractual Services Form can clarify issues or render any
opinion regarding this Request for Proposal. No individual member of the State, employee of
the State or member of the Evaluation Committee(s) is empowered to make binding

statements regarding this Request for Proposal.

MANDATORY REOUIREMENTS
The proposals will first be examined to determine if alì mandatory requirements listed below
have been addressed to warrant further evaluation. Proposals not meeting mandatory
requirements w¡ll be excluded from further evaluation. The mandatory requirement items are
as follows:

1. Sígned Request For Proposal For Contractual Services form;
2. Execut¡ve Summary;
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3. Corporate Overview;
4. Technrcal Approach; and
5. Cost Proposal.

REFERENCE CHECKS
The State reseTves the right to check any reference(s), regardless of the source of the
reference informat¡on, ¡ncluding but not lim¡ted to, those that are identified by the company in
the proposal, those indicated through the explicitly specified contacts, those that are identffied
during ihe review of the proposal, or those that result from corrrlîunication with other entitres
involved with sim¡lar projects.

lnformation to be requested and evaluated from references may include, but is not limited 1o,

some or all of the following: project descriptìon and background, job peformed, funct¡onal and
technical abilit¡es, communication skills and timeliness, cost and schedule estimates and
accuracy, problems (poor quality deliverables, contract disputes, work stoppages, et cetera),
overall performance, and whether or not the reference would rehire the firm or ¡ndividual. Only
top scoring bidders may receive reference checks and negative references may eliminate
bidders from consideration for award.

SECRETARY OF STATE/TAX COMMISSIONER REGISTRATION REQUIREMENTS
All bidders are expected to comply w¡th any statutory registration requlrements. lt ìs the
responsibility of the bidder who is the recipient of an lntent to Award to comply with any
statutory registration requirements perta¡ning to types of business entities (e.9. a foreign or
Nebraska corporation, non-resident contractor, lim¡ted partnership, or other type of bus¡ness

entity), The bidder who is the recipient of lntent to Award will be required to certify that it has
so complied and produce a true and exact copy of ¡ts registration certìficate, or, in the case
registration is not required, to provide the reason as to why none is required This must be

accomplished pr¡or to the award of contract.

VIOLATION OF TERMS AND CONDITIONS
Violation of the terms and conditions contained in this Request for Proposal or any resultant
contract, at any time before or after the award, shall be grounds for act¡on by the State wh¡ch
may include, but is not limÌted to, the following:

1. rejection of a bidder's proposal;
2. suspensjon of the b¡dder from further bidding with the State for the period of time

relative to the seriousness of the violation, such period to be wihin the sole discretion
of the State.

o.
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III. TERMS AND CONDITIONS

By signing the "Request For Proposal For Conlractual Services" form, the bidder guarantees
compliance with the provisions stated in this Request for Proposal, agrees to the terms and conditions
ând certif¡es bidder maintains a drug free work place environment.

Bidders are expected to closely read the Terms and Condit¡ons and provide a binding signature of
intent to comply with the Terms and Conditions; provided, however, a bidder may indicate any
exceptions to the Terms and Cond¡tions by (1) clearly identifying the term or condition by subsection,
(2) including an explanation for the bìddefs inability to comply w¡th such term or condition which
ìncludes a statement recommending terms and conditions the bidder would find acceptable.
Rejection ¡n whole or in part of the Terms and Conditions may be cause for rejection of a bìdder's
proposal.

Accept
& lnitÌal

GENERAL
The contract resulting from th¡s Request for Proposaì shall incorporate the following
documents:

1. the signed Request For Proposal formi
2. the original Request foÍ Proposal document;
3. any Request for Proposal addenda and/or amendments to ¡nclude questions and

answers;
4. the contractor's proposal;
5. any conlract amendments, in order of significance; and
6. contract award.

Unless otherwise specifically stated in a contract amendment, in case of any conflict between

the incorporated documents, the documents shall govern in the followìng order of preference

with number one ( 1) receiv¡ng preference over all other documents and with eâch lower
numbered document having preference over âny higher numbered document: 1) the contract
award,2) contract amendments wìth the latest dated amendment having the h¡ghest priority,

3) Request for Proposal addenda and/or amendments with the latest dated amendment having
the highest priority, 4) the original Request for Proposal, 5) the signed Request For Proposal
form, 6) the contractois proposal.

Any ambiguity in any provisiôn of this contract which shall be d¡scovered after its execution
shall be resolved in accordance w¡th the rules of contract interpretation as established ìn the
State of Nebraska.

Once proposals are opened they become the property of the State of Nebraska and will not be
retu rned.

AWARD
All purchases, leases, or contrâcts which are based on competitive proposals will be awarded
according to the provis¡ons in the Request for Proposal. The State reseryes the right to reject
any or all proposals, wholly or in part, or to award to multiple bidders in whole or in part, and at
Ìts discretion, may withdraw or amend the Request for Proposal at any t¡me. The State
reserves the right to waive any deviâtions or errors that are not material, do not invalidate the
Iegitimacy of the proposaì, and do not ¡mprove the bidder's competitive pos¡tÌon. AII awards
will be made in a manner deemed in the best interest of the State, The Request for Proposal
does not commit the State to award a contract. lf, in the opinion of the State, revis¡ons or
amendments will require substant¡ve changes in proposals, the due date may be extended.

B.

Accept
& lnitial

Page 7
Revised: 05/24l'12



By submitting a proposal ¡n response to this Request for Proposal, the bidder grants to the
State the right to contact or arrange a visit in person with any or all of the biddeds clients.

Once an intent to award decjs¡on has been determined, it will be posted to the lnternet at:
http://www. das.state. ne. us/materiel/ourchasinq/rfp. htm

Grievance and protest procedure is available on the lnternet at:
http://www. das. state. ne.us/materiel/purchasinq/aqencvservicesprocurementman ual/ProtestGri
evanceProcgdureEq|. eruices.doc

Any protests must be filed by a vendor within ten (10) calendar days after the intent to award
decision is posted to the lnternet.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND EQUAL OPPORTUNITY EMPLOYMENT /
NONDISCRIMINATION
The contractor shall comply with all applicable local, State and Federal stâtutes and
regulations regarding civil rights laws and equal opportunity employment, The Nebraska Fair
Employment Pract¡ce Act prohibits contractors of the State of Nebraska, and their
subcontractors, from discriminating against any employee or applicant for employment, with
respect to hire, tenure, terms, conditions or privileges of employment because of race, color,
religion, sex, disability, or national origin (Neb. Rev. Stat. $48-1 101 to 48-1 125). The
contractor guarantees compliance with the Nebraska Fair Employment Practice Act, and
breach of this provision shall be regarded âs â material breach of contract. The contractor
shall Ìnsert a similar provis¡on in all subcontracts for serv¡ces to be covered by any contract
resulting from th¡s Request for Proposal.

PERMITS, REGULATIONS, LAWS
The contractor shall procure and pay for all permits, licenses and approvals necessary for the
execution of the contract. The contractor shall comply with all applicable local, state, and
federal laws, ordinances, rules, orders and regulations.

E. OWNERSHIP OF INFORMATION AND DATA
The State of Nebraska shall have the unlim¡ted right to publish, duplicate, use and disclose all

A"""pt information ând data developed or derìved by the contractor pursuant to this contract.

& lnilial
The contractor must guarantee that ìt has the full legal right to the materials, supplies,
equipment, and other rights or titles (e.9. r¡ghts to licenses transfer or assign del¡verables)
necessary to execute this contract. The contract price shall, without exception, include
compensation for all royalties and costs arising from patents, trademarks and copyr¡ghts that
are in any way involved in the contract. It shaìl be the responsibility of the contractor to pay for
all royalties and costs, and the State must be held harmless from any such claims.

F. INSURANCEREQUIREMENTS
The contractor shall not commence work under this contract until he or she has obtained all
the ¡nsurance required hereunder and such ¡nsurance has been approved by the State. lf

f9TPt. contractor will be ut¡lizing any subcontractors, the contractor is responsible for obtaining the
& lnitial 

certificate(s) of insu ranci reqúired herein underfrom any and all su bcontractor(s). Contractor
is also responsibìe for ensuring subcontractor(s) mainta¡n the insurance required until
completion of the contract requirements. The contractor shall not allow any subcontractor to
commence work on h¡s or her subcontract until all sim¡lar insurance required of the
subcontractor has been oblained and approved by the contractor. Approval of the insurance
by the State shall not limit, relieve or decrease the Iiability of the contractor hereunder.

c.

A"*pt
& lnilial

Accepi
& lnitìal

D.
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lf by the terms of any ¡nsurance a mandatory deductible is required, or ¡f the contractor elects
to increase the mandatory deductible amount, the contractor shall be responsible for payment
of the amount of the deductible in the event of a paid claim.

I. WORKERS'COMPENSATIONINSURANCE
The contractor shall take out and mâintain during the lìfe of this contract the statutory
Workers' Compensation and Employer's Liab¡lÌty lnsurance for all of the contactors'
employees to be engaged in work on the project under thrs contract and, ¡n case any
such work is sublet, the contractor shall require the subcontractor similarly to provide
Worker's Compensat¡on and Employer's Liability lnsurance for all of the
subcontractols employees to be engaged in such work. This policy shall be written to
meet the statutory requirements for the state in which the work is to be performed,
including Occupational D¡sease. This policy shall ¡nclude a waiver of subrogation in
favor of the State. The amounts of such insurance shall not be less than the limits
stated hereinafter.

2. COMMERCIAL GENERAL LIABILITY INSURANCË AND COMMERCIAL
AUTOMOBILE LIABILITY INSURANCE
The contractor shall take out and mâintain durìng the life of th¡s contract such
Commercial General Liâbil¡ty lnsurance and Commercial Automobile Liability lnsurance
as shall protect contractor and any subcontractor performing work covered by this
contract from claims for damages for bodily injury, including death, as well as from
claims for property damage, which may arise from operations under this contract,
whether such operation be by the contractor or by any subcontractor or by anyone
directly or indirectly employed by either of them, and the amounts of such ¡nsurance
shall not be less than limits stated hereinafter.

The Commercial General Liability Insurance shall be wrÌtten on an occurrence basis,
and prov¡de Premises/Operat¡ons, Products/Completed Operations, lndependerìt
Contractors, Personal lnjury and Contractual Liability coverage. The policy shall
include the State, and others as requìred by the Contract Documents, as an Additional
lnsured. This policy shall be primary, and any Ìnsurance or self-insurance carried by
the State shall be considered excess and non-contributory. The Commercial
Automob¡le Liabilrty Insurance shall be written to cover all Owned, Non-owned and
Hired veh¡des.

INSURANCE COVERAGE AMOUNTS REQUIRED

WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY
Coverâge A
Coverage B
Bodily lnjury by Accident
Bodily Injury by Disease
Bodily lnjury by Disease

b. COMMERCIAL GENERAL LIABILITY
General Aggregate
Products/Completed Operations Aggregate
Personal/Advert¡sÌng I njury
Bodily lnjury/Property Damage
Fire Damage
l\,4edicâl Payments

Statutory

$100,000 eaôh accident
$500,000 policy limit
$100,000 each employee

$2,000,000
$2,000,000
$1 ,000,000 any one person

$1,000,000 per occurrence
$50,000 any one fire
$5,000 any one person
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C. COMMERCIALAUTOMOBILELIABILITY
Bodily lnjury/Property Damage $1,000,000 combined single limil

d. UMBRELLÂJEXCESSLIABILITY
Over Primary lnsurance $1,000,000 per occurrence

4. EVIDENCE OF COVERAGE
The contractor should furnish the State, with their proposal response, a certificate of
insurance coverâge complying with the above requirements to the attention of the
Buyer, Adminìstraive Serv¡óes, State Purchasing Bureau,301 Centennial Mall S, 1't FI,

Lincoln, NE 68508 (facsimile 402-471-2089). These cert¡ficates or the cover sheet
shall reference the RFP number, and the certificâtes shall include the name of the
company, policy numbers, effect¡ve dates, dates of expirat¡on ând amounts and types
of coverage afforded. lf the State is damaged by the failure of the contractor to
mainta¡n such insurance, then the contractor shall be responsible for all reasonable
costs properly attributable thereto.

Notice of cancellation of any required insurance pol¡cy must be submitted to

Administrative Services State Purchasing Bureau when issued and a new coverage
binder shall be submitted immediately to ensure no break in coverage

COOPERATION WITH OTHER CONTRACTORS
The state may already have ìn place or choose to award supplemental contracts for work

related to this Request for Proposal, or any port¡on thereof

1. The state reserves the right to award the contract jo¡ntly between two of more potentiaì

contractors, if such an arrangement is in the best ¡nterest of the State
2. The contractor shall agree to cooperâte with such other contractors, and shall not

comm¡t or perm¡t any act which may interfere with the perforrnance of work by any
other contractor.

H. INDEPENDENTCONTRACTOR

Accept
& lnitial

G.

Accept
& lnitial

It is agreed that nothing contained herein ts intended or should be construed in any manner as

creatiñg or establish¡ng the relationship of partners between the parties hereto. The contractor
represénts that it has, or will secure at its own expense, all personnel required to perform the

services under the contract. The contractor's employees and other persons engaged in work

or services required by the contractor under the contract shaìl have no contractual relationship

with the State; they shall not be considered employees ofthe State.

All claims on behalf of any person arising out of employment or alleged employment (including

without limit claims of discriminat¡on against the contractor, its officers or its agents) shall in no

way be the responsibility of the state. The contfactor w¡ll hold the state harmless from any
and all such claims. such personnel or other persons shall not requìre nor be entitled to any
compensation, r¡ghts or benefits from the State including without lirnit, tenure rights, medical

and hospital care, sick and vacation leave, severance pay or ret¡rement benefits

I. CONTRACTOR RESPONSIBILITY
The contractor is soleìy responsible for fulfilling the contract, with responsibility for all services

^-- . offered and oroducts to be delivered as stated ¡n the Request for Proposal, the contractor's
AcceDl
äïiij, proposal, and the resulting contract. The contractor shall be the sole point of contact

regarding all contractual matters.
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lf the contractor intends to utilize any subcontractors' services, the subcontraclors' level of
effort, tasks and time allocation must be cleai-ly defined in the contractor's proposal. The
contractor shall agree that it will not utilize any subcontractors not specifically ¡ncluded in its
proposal, in the pefformance of the contract, without the pr¡or written authorization of the
State. Following execution of the contract, the contractor shall proceed diligently w¡th all
services and shall perform such services with qualified personnel in accordance with the
contra ct,

CONTRACTOR PERSONNEL
The contractor warrants that all persons assigned to the project shall be employees of the
contractor or specifted subcontractors, and shall be fully qualified to pedorm the work required
herein. Personnel employed by the contractor to fulfill the terms of the contract shall remain
under the sole direction and control of the contractor. The contractor shall include a similar
provision in any contract with any subcontractor selected to perform work on the project

Personnel comm¡tments made in the contractor's proposal shall not be changed without the
prior written approval of the State. Replacement of key personnel, if approved by the State,
shall be with personnel of equal or greater ability and qualifications.

The State reserves the right to require the contractor to reassign or remove from the project

any contractor or subcontractor employee.

ln respect to its employees, the contractor agrees to be responsible for the following:

1 . any and all employment taxes and/or other payroll withhold¡ng 
'2. any and all vdticles used by the contractor's employees, including all insurance

required by state law;
3. dâmages incurred by contractor's employees with¡n the scope of their duties under the

contract;
4, mainta¡ning workers' compensalion and health ¡nsurance and submitting any reports

on such ¡nsurance to the extent required by governing State law; and

5. determining the hours to be worked and the duties to be performed by the contractor's
employees.

Notice of cancellation of any required ¡nsurance policy must be submitted to the Stale when
issued and a new coverage binder shall be submìtted immediately to ensure no break in
coverage.

STATE OF NEBRASKA PERSONNEL RECRUITMENT PROHIBITION
The contractor shall not, at any time, recruit or employ any State employee or agent who has

worked on the Request for Proposal or project, or who had any influence on decisions
affecting the Request for Proposal or project.

L. CONFLICT OF INTEREST

Accept
& lnitial

K.

Accept
& lnilial

By submitting a proposal, bìdder certifies that there does not now exist any relationship
between the bidder and any person or entity which is or gives the appearance of â conflict of
¡nterest related to this Request for Proposal or project.

The bidder certifies that it shall not take any action or acquire any interest, either directly or
ind¡reclly, which will conflict in any manner or degree with the performance of its serv¡ces

hereunderor which creates an actual or appearance of conflict of ¡nterest
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N.

M.

Accept
& ln tia

The b¡dder certifies that it will not employ any ìndividual known by bidder to have a conflict of
interest.

PROPOSAL PREPARATION COSTS
The State shall not incur any liabillty for any costs incurred by bidders in replying to this

Request for Proposal, in the demonstrations, or oral presentations, or in any other activity
related to bidding on th¡s Request for Proposal.

ERRORS AND OMISSIONS
The bidder shall not take advântage of any errors and/of omiss¡ons in this Request for
Proposal ôr result¡ng contract. The bidder must promptly notify the State of any errors and/or
omissions that are d iscovered,

BEGINNING OF WORK
The bidder shall not commence any billable work unt¡l a valid contract has been fully executed
by the State and the successful contractor. The contractor will be notified ¡n wr¡ting when work

may begin.

S. GOVERNING LAW

The requirements contained in the Request for Proposal become a part of the terms and

conditions of the contract resulting from this Request for Proposal. Any deviations from the

Request for Proposal must be clearly defined by the bidder in its proposal and, if accepted by

the State, will become part of the contract. Any specifically def¡ned dev¡at¡ons must not be in

conflict with the basic nature of the Request for Proposal or mandatory requirements.
,,Deviation," for the purposes of this RFP, means any proposed changes or alterations to either

the contractual language or deliverables w¡thin the scope of this RFP. The State discourages

deviations and reserves the right to reject proposed deviations,

Accept
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o.

P. ASSIGNMENT BY THE STATE
The State shall have the right to assign or transfer the contract or any of its interests herein to

any agency, board, commission, or polìt¡cal subdiv¡sion of the State of Nebraska. There shall

ÔccgPl. be no charge to the State for any ass¡gnment hereunder.
& lnilial

O. ASSIGNMENT BY THE CONTRACTOR
The contractor may not assign, voluntarily or invoìuntârily, the contract or any of its rights or

obligations hereunâer (incìuding without limitation rights and duties of performance) to any

19"9{rt. third- party, without the prior written consent of the State, which will not be unreasonâbly
& lnitial withheld.

R. DEVIATIONS FROM THE REQUEST FOR PROPOSAL

Accept
& lnitÌal

Accept
&lnta1

The contfact shall be governed in all respects by the laws and statutes of the state oT

Nebraska. Any legal proceedlngs against the state of Nebraska regardÌng this Request for
proposal or any reiultant contract shall be brought in the State of Nebraska admin¡strâtive or
judicial forums as defined by State law. The contractor must be in compliance with all

Nebraska statutory and regulâtory law.

T. ATTORNEY'S FEES

Accept
& lnit a1

In the event of any litigation, appeal of other legal action to enforce any provision of the
contract, the contràctoi agrees to pay all expenses of such act¡on, as permitted by law,

including attorneys fees and costs, if the State is the prevâiling party.
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ADVERTISING
The contractor agrees not to refer to the contract award in advertising in such a manner âs to
state or imply that the company or its services are endorsed or preferred by the State. News
releases pertaining to the project shall not be issued withoul pr¡or written approval from the
State.

STATE PROPERTY
The contractor shall be responsible for the proper care and custody of any State-owned
property which ¡s furnished for the contractor's use durìng the peformance of the contrâct.
The contractor shall reimburse the State for any loss or damage of such property, normal wear
and tear is expected.

Accept
& ln¡tìa

X,

W. SITE RULES AND REGULATIONS
The contractor shall use its best efforts to ensure that ¡ts employees, agents and
subcontractors comply with site rules and regulations while on State premises. If the contractor
must perform on-s¡te work outs¡de of the dai¡y ôperational hours set forth by the State, ¡t must
make arrangements with the State to ensure access to the facil¡ty and the equ¡pment has been
arranged. No additional payment will be made by the State on the basis of lack of access
unless the State fails to provide access as agreed to between the State and the contrâctor.

NOTIFICATION
During the bid process, all communicatìon betvveen the State and a bidder shall be between
the bidder's representative clearly noted in its proposal and the buyer noted in SectÌon ll, A.
Procuring Office and Contact Person of this RFP. After the award of the contracl, all notices
under the contract shall be deemed duly given upon delivery to the staff designated as the
point of contact for this Request for Proposal, in person, or upon delivery by U.S. lVail,
facsimile, or e-mail. Ëach bidder should provide in its proposal the name, title and complete
address of ìts designee to receive notices.

1. Except as othell¡/ise epress¡y specified herein, all notices, requests or other
communicatjons shall be in writrng and shall be deemed to have been given if delivered
personally or mailed, by U.S. Mail, postage prepaid, return receipt requested, to the
parties at their respective addresses set forth above, or at such other addresses as
may be specif¡ed in writing by either of the parties. All notices, requests, or
communications shall be deemed effective upon personal deli\ery or three (3) days
following deposit in the mail,

2. Whenever the contractor encounters any difficulty wh¡ch ¡s delaying or threatens to
delay its timely performance under the contrâct, the contractor shall immediately give
not¡ce thereof in writ¡ng to he State reciting all relevant information wth respect
thereto. Such notice shalì not in any wây constitute a basis for an extension of the
delivery schedule or be construed as a waiver by the State of any of its r¡ghts or
remedies to which it is entitled by law or equity or pursuant to the provisions of the
contract. Failure to give such notice, however, nuy be grounds for dental ofany
request for an extens¡on of the delivery schedule because of such delay.

Either party may change its address for notification purposes by giving notice of the change,
and setting forth the new address and an effective date.

For the duration of the contract, all communicat¡on between contrãctor and the State regarding
the contract shall take place between the contractor and individuals specified by the State in
wr¡ting. Communication about the contract between contractor and individuals not des¡gnated
as points of contact by the State is strictly forbidden.
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EARLY TERMINATION
The contract may be terminated as follows

Accepi 1. The State and the contrâctor, by mutual written agreement, may term¡nate the contract
& lnitìa at any time.

2. The State, ¡n its sole discretion, may terminate the contract for any reason upon 30
days written nôtice to the contractor. Such terminatÌon shall not rel¡er'e the contractor
of warranty or other service obl¡gations incurred under the terms of the contract. In the
event of cancellation the contractor shall be entitled to payment, determÌned on a pro
rata basis, for products or serv¡ces satisfactorily performed or provided.

3, The State may terminate the contract immediately for the follow¡ng reasons:

a. if directed to do so by statute;
b. contractor has made an assignment for the beneft of creditors, has admitted in

wrìt¡ng its inability to pay debts as they mature, or has ceased operating in the
normal course of business;

c, a trustee or receiver of the contractor or of any substantial part of the
contractoas assets has been appo¡nted by a court;

d. fraud, m¡sappropriatron, embezzlenìent, malfeasânce, misfeasance, or ¡llegal
conduct pertaining to performance under the contract by its contractor, its
employees, officers, directors or shareholders;

e. an involuntary proceeding has been commenced by any party against the
contractor under any one of the chapters of Title 11 of the United States Code
and (i) the proceeding has been pendiru for at least si)dy (60) days; or (ii) the
contractor has consented, either expressly or by operation of law, to the entry of
an order for relief; or (iii) the contractor has been decreed or adjudged a debtor;

f. a voluntary pet¡tion has been filed bythe contractor under any ofthe chapters
of Title 1 '1 of the United States Codei

g, contractorintentionallydisclosesconfidential information;
h. contractor has or announces it will discontinue support of the deliverable;
i. second or subsequent documented "vendor peÍormance report" form deemed

acceptable by the State Purchasing Bureau

Z. FUNDING OUT CLAUSE OR LOSS OF APPROPRIATIONS
The State may terminate the contract, in whole or in part, in the event funding is no longer

^""-* available. The State's obligation to pay amounts due for frscal years followlng the current

äì.i,i", fiscal year is contingent upon legìslative appropriation of funds for the contract. Should sâid
funds not be appropriated, the State may terminate the contract with respect to those
payments for the fiscal years for which such funds are not appropriated. The Stâte will give

the contractor written notlce thirty (30) days prior to the effective dale of any terminat¡on, and
advise the contractor of the location (address and room number) of any related equipment. All
obligations of the State to make payments âfter the termìnat¡on date will cease and all interest
of the State in any relâted equipment will term¡nate. The contractor shall be ent¡tled to receive
just and equitable compensation for any authorized work which has been satisfactorily
completed as of the term¡nation date. ln no event shall the contractor be paid for a loss of
a nticipated prof¡t.

AA. BREACH BY CONTRACTOR
The State may terminate the contract, in whole or in part, if the contractor faìls to perform ìts

oblìgations under the contract in a timely and proper manner. The State may, by providing a

written notice of default to the contractor, allow the contractor to cure a fa¡lure or breach ofAccept
& lnitlal
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contract within a period of thirty (30) days (or longer at State's discretion considering the
grav¡ty and nature of the default). Said notice shall be delivered by Ceftified l\,4ail, Return
Receipt Requested or ¡n person with proof of delivery, Allowing the contractor time to cure a
fâilure or breach of contract does not waive the State's right to ¡mmediately terminate the
contract for the same or different contract breach wh¡ch may occur at a different time. ln case
of default of the contraôtor, the State may contract the service from other sources and hold the
contractor responsible for any excess cost occas¡oned thereby.

BB. ASSURANCES BEFORE BREACH
lf any dôcument or del¡verable required pursuant to the contract does not fulfill the

_ requirements of the Request for Proposal/resulting contract, upon written notice from the
i::",I Stâte, the contractor shall deliver assurances in the form of additional contractor resources at
6 rrrrrrdr 

no additional cost to the project in order to complete the deliverable, and to ensure that other
project schedules will not be adversely affected.

CC. PENALTY
ln the event that the contractor fails to perform any substantial obl¡gation under the contract,

f1"9pt. the State may withhold all monies due and payable to the contractor, without penalty, until
Ú rrrrrar such lailure is cured or otherwise adjud¡cated.

DD, FORCE MAJEURE
Neither party shall be liâble for any costs or damages resulting from its ¡nability to perform any

- 

- 
of its obliqat¡ons under the contract due to a natural disaster, or other s¡milâr event outside the

å::iÎj control añd not the fault of the affected party ("Force Majeure Event"). A Force Majeure Event
shall not constitute a breach of the contract. The party so affected shall immediately give
not¡ce to the other party of the Force l\,4ajeure Event. The State may grant relief from
performance of the contract if the contractor is prevented from peformance by a Force
l,4ajeure Event. The burden of proof for the need for such relief shall rest upon the contractor.
To obtain release based on a Force l\ilajeure Event, the contractor shall file a wr¡tten request
for such relief with the State Purchasìng Bureau. Labor disputes with the impacted party's
own employees w¡ll not be consìdered a Force l\¡ajeure Event and will not suspend
performance requirements under the contract.

EE. PROHIBITION AGAINST ADVANCE PAYMENT

Payments shall not be made until contractual deliverable(s) are received and accepted by the
State.

FF, PAYMENT
State will render payment to contractor when the terms and cond¡tions of the contrâct and
specifications have been satisfactorily completed on the part of the contractor as solely
determined by the State. Payment !\/ill be made by the responsible agency in compliance with
the State of Nebraska Prompt Payment Act (See Neb. Rev. Stat. $81-2401 through 81-2408).
The State may require the contractor to accept payment by electronic means such as ACH
deposìt. ln no event shall the State be responsible or liable to pay for any seruices provÌded by
the contractor prior to the Effective Date, and the contractor hereby waives any claim or cause
of act¡on for any such services.

GG, INVOICES
lnvoices for payments must be subm¡tted by the contractor to the agency requesting the
services with sufficient detail to support payment. The terms and cond¡t¡ons included in the

âTîP] contractof's invoice shall be deemed to be solely for the convenìence of the parties. No terms
& lnrtral
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or conditions of any such invo¡ce shall be binding upon the State, and no action by the State,
including without limitation the payment of any such invoice in whole or in part, shall be
construed as binding or estopp¡ng the State with respecl to any such term or condition, unless
the invoice term or condition has been previously agreed to by the State as an amendment to
the contract.

HH. AUDIT REQUIREMENTS
All contractor books, records and documents relating to work performed or monies rece¡ved

^^, under the contract shall be subject to audit at any reasonable time upon the provision of

[ì;iä reasonable notice by the State. These records shall be maintained for a period of five (5) full
years from the date of f¡nal payment, or until all ìssues related to an audit, litigation or other
action are resolved, whichever is longer. All records shall be maintained in accofdance with
generally accepted account¡ng pr¡ncjples.

ln addition to, and ¡n no way in lim¡tation of any obl¡gation in the contract, the contractor shall
agree that it will be held liable for any State audit exceptions, and shall return to the State all
payments made under the contract for which an exception has been taken or which has been
d¡sâllowed because of such an except¡on. The contractor agrees to correct ¡mmediately any
material weakness or condition reported to the State ¡n the course of an audit.

II. TAXES
The State is not required to pay taxes of âny kìnd and assumes no such liability as a result of

-, 
- - this sol¡citation, Any property tax payable on the contractors equipment which may be

ä::iÎj installed in a state-owned facility is the responsibil¡ty of the contractor'

JJ. INSPECTION AND APPROVAL
F¡nal inspection and approval of all work requlred under the contract shall be peúormed by the
desionated State officials. The State and/or its authorized representatives shall have the right

Accept, to eñter anv orem¡ses where the contractor or subcontractor duties under the contract are
ö rnrlrar 

being perfoimed, and to inspect, monitor or otheruise evaluate the work being performed. All

inspéctions and evaluat¡ons shall be ât reasonable times and ¡n a manner that will not

un reâsonably delay work.

KK. CHANGES IN SCOPÉCHANGE ORDERS
The State may, at any time with written notice to the contractor, make changes with¡n the
general scope of the contract. Changes ¡n scope shall only be conducted wìth the written
àpproval of the State's desrgnee as so defined by the State from time to time (The State

retains the right to employ the services of a third party to perform any change orde(s)).

The State may, at any t¡me work is in progress, by wr¡tten order, make alterat¡ons in the terms
of work as shown in the specifications, require the performance of extra work, decrease the
quantity of work, or make such other changes as the State may find necessary or desirâble
The contractor shall not claim forfeiture of contract by reasons of such changes by the State

Changes in work and the amount of compensation to be paid to the contractor for any extra
work so ordered shall be determined in accordance with the applicâble unit prices of the
contractofs proposal.

Corrections of any dellverable services or performance of work required pursuant to the
contract shall not be deemed a modification requiring a change order.

Accept
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LL. SEVERABILITY
lf âny term or cond¡tion of the contract is declared by a court of competent jurìsdiction to be
illegal or in conflict with any law, the validity of the remaìning terms and conditions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced as if the
contract did not conta¡n the particular provision held to be invalid.

CONFIDENTIALITY
All materials and informat¡on provÌded by the State or acquired by the contractor on behatf of
the State shall be regarded as conf¡dential information. AII materials and ¡nformatìon provided
by the State or acquired by the contractor on behaìf of the State shall be handled in

accordance with Federal and State Law, and ethical standards, The contractor must ensure
the confidentiality of such materials or information, Shouìd said confidentiality be breached by
a contractor; contractor shall notify the State ¡mmediâtely of said breach and take ¡mmed¡ate
corrective action.

It is incumbent upon the contrâctor to inform ìts officers and employees of the penalties for
improper disclosure imposed by the Privacy Act of 1974, 5 U,S.C. SS2a Specifically,5 U S.C

552a (i)(1), which ¡s made applicâble to contractors by 5 U.S.C. 552a (m)(1), provides that any
officer or employee of a conlractor, who by virtue of his/her employment or official position has
possession of or access to agency records wh¡ch contain ind¡vidually identifiable informal¡on,
the disclosure of which is prohibited by the Privacy Act or regulations estabì¡shed thereunder,
and who knowìng that disclosure of the specific mater¡al is prohibited, willfully discloses the
material ¡n any manner to any person or agency not entitled to rece¡ve it, shall be guilty of a
misdemeanor and f¡ned not more than $5,000.

Accept
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MM.

Accept
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NN. PROPRIETARYINFORMATION
Data conta¡ned in the proposal and all documentation prov¡ded therein, become the property

of the State of Nebraska and the data becomes public information upon opening the proposal

lf the bidder w¡shes to have any information withheld from the public, such information must
fail within the definition of proprietary informatÌon contaìned within Nebraskâ's publ¡c record

statutes. All proprietary information the bidder wishes the State to w¡thhold must be submitted
in a sealed package, which is separate from the remaìnder of the proposal The separate
package must be clearly marked PROPRIETARY on the outside of the package Bidders may
not mark their ent¡re Request for Proposal as proprietary, Biddeis cost proposals may not be

marked as proprietary informat¡on. Failure of the bÍdder to follow the instructions for
submitting proprretary and copyrighted ¡nformation may result in the informat¡on being viewed
by other bidders and the public. Proprietary information is defined as trade secrets, academic
and scientific research work which is in progress and unpubli$ed, and other information wh¡ch
if released would give advantage to business competitors and serve no pubìÌc purpose (see

Neb. Rev. Stat. $84-712.05(3)). ln accordance with Attorney General Op¡nions 92068 and
97033, bidders submÌtting informat¡on as propr¡etary may be required to prove spec¡fic, named

competito(s) who would be advantaged by release of the information and the specific
advantage the compet¡to(s) would receive. Although every effort will be made to withhold
information that ¡s propelly submitted as proprietary and meets the State's definition of
propr¡etary information, the State is under no obligation to maintain the confidentiality of
proprietary informat¡on and accepts no liability for the release of such information.

CERTIFICATION OF INDEPENDENT PRICE DETERMINATION/COLLUSIVE BIDDING
By submission of this proposal, the b¡dder cedifies, that he or she is the party making the
foregoing proposal thât the proposal is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organizat¡on, or corporation; that the
proposal ¡s genuine and not collusive or sham; that the bidder has not directly or indireclly

oo.
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¡nduced or sol¡cited any other b¡dder to put ìn a false or sham proposal, and has not directly or
indirectly colluded, conspìred, connived, or agreed w¡th any b¡dder or anyone else to put in a
sham proposal, or that anyone shall refrain from bidding; that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the proposal price of the bidder or any other bidder, or to fix any overhead, profit,

or cost element of the proposal price, or of that of any other bidder, or to secure any
advantage against the public body awarding the contract of anyone interested in the proposed
contract; that all statements contained in the proposal are truei and furlher that the bidder has
not, directly or Indirectly, submitted his or her proposal price or any breakdown thereof, or the
contents thereof, or divulged ìnformation or data relative thereto, or paid, and will not pay, any
fee to any corporat¡on, partnership, company association, organization, proposal depository, or
to any member or agent thereof io effectuate a collus¡ve or shanr proposal

PRICES
All prices, costs, terms and conditions outlined in the proposal shall remain fixed and val¡d

commencing on the opening date of the proposal until an award is made (and for bidder
receiving award prices shall remain as bid for the durat¡on of the contract unless otherwise so

stated in the contract) or the Request for Proposal is cancelled.

Contractor represents and warrants that all prices for services, now or subsequently specified
âre as low as and no higher than prices which the contractor has charged or intends to charge
cuslomers other than the State for the same or Similar products and services of the same or
equivalent quant¡ty and quality fôr delivery or performance during the same periods of time. lf,

during the term of the contract, the contractor shall reduce any and/or all prices charged to any
customers other than the State for the same or similar produc{s or services specified herein,

the contractor shall make an equal or equivalent reduction in corresponding pr¡ces for said

specified producls or services.

Contrâctor also represents and warrants that all prices set forth in the contract and all prices in

addition, which the contractor may charge under the tenns of the contract, do not and wjll not

violate any existing federal, state or municipal law or regulatìons concerning price

discrimination and/or price fixing. Contractor agrees to hold the State harmless from any such

violation. Prices quoted shâll not be subject to increase throughout the contract period unless
spec¡fically allowed by these specifications.

BEST AND FINAL OFFER
The State will compile the final scores for all parts of each proposal. The award may be
granted to the highest scoring responsive and responsible bidder. Alternatively, the highest
scoring bidder or bidders may be requested to submit best and flnal offers. lf best and final
offers are requested by the state and submitted by the bidder, they will be evaluated (using

the stated criteria), scored and ranked by the Evaluat¡on Comm¡ttee. The award will then be
granted tÕ the highest scoring bidder. However, a bidder should provide its best offer in its
orlginal proposal. Biddeß should not expect thât the State V/ill request a best and final offer.

ETHICS IN PUBLIC CONTRACTING
No b¡dder shall pay or offer to pay, either directly or ind¡rectly, any fee, commission
compensation, gift, gratuity, or anything of value to any State officer' legislator or employee
based on the understandÌng that the receiving person's vote, actions or judgment will be

influenced thereby. No bidder shall g¡ve any item of value to any employee of the State

Pu rchasing Bureau.

oo.
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SS.

Bidders shall be prohibited from util¡zing the services of lobbyÌsts, attorneys, political âctivists,
or contractors to secure the contract. lt is the intent of this provisìon to assure that the
prohibìtion of state contact during the procurement process is not subverted through the use of
lobbyists, attorneys, political activists, or contractors. lt is the ìntent of the State that the
process of evaluation of proposals and award of the contract be completed without external
influence. lt is not the intent of this section to prohibit bidders from seeking professional
adv¡ce, for example consult¡ng legal counsel, regarding terms and conditions of thÌs Request
for Proposal or the format or content of their proposal,

lf the bidder is found to be in non-compliance with th¡s section of the Request for Proposal,
they may forfeit the contract if awarded to them or be disqualified from the selection process.

INDEMNIFICATION

1. GENERAL
The contractor agrees to defend, indemn¡fy, hold, and save harmless the Stâte and its
employees, volunteers, agents, and its elected and appointed officials ("the ìndemnifed
parlies") from and âgainst any and all claims, liens, demands, damages, liabiìity,

actions, causes of action, losses, judgments, costs, and expenses of every nature,

including investigation costs and expenses, settlement costs, and attorney fees and
expenses ("the claims"), sustained or asserted against the State, arlsing out of,

resulting from, or attributable to the willful misconduct, negligence, error, or omission of
the contractor, its employees, subcontractors, contractors, representatives, and agents,
except to the extent such contractor l¡âb¡lity is attenuated by any act¡on of the State
whìch directly and proximately contribuled to the claims.

INTELLECTUAL PROPERTY
The contractor agrees it will at its sole cost and experìse, defend, indemnify, and hold

harmless the indemnified parlies from and against any and all claims, to the extent
such claims aÍise out of, resull from, or are attributable to the actual or alleged
infringement or misappropriation of any patent, copyright, trade secret, trademark, or
confidential information of any third party by the contractor or its employees,
subcontractors, contrâctors, representatives, and agents; provided, however, the State
g¡ves the contractor prompt notice in wr¡ting of the claim. The contractor may not settle
any ¡nfringement claim that will affect the State's use of the L¡censed Software without
the State's prior written consent, which consent may be withheld for any reason.

lf a judgment or settlement is obta¡ned or reasonably ant¡c¡pated against the State's
use of any intellectual propefty for wh¡ch the contractor has ¡ndemnified the State, the
contractor shall at the contractor's sole cost and expense promptly modify the item or
items which were determined to be infringing, acquire a license or l¡censes on the
State's behalf to provide the necessary rights to the State to eliminate the infringement,
or provide the State with a non-infringing substitute that provides the State the same
funct¡onality. At the State's elect¡on, the actual or antic¡pated judgment may be treated
as a breach of warranty by the contractor, and the State may receive the remedies
provided u nder this RFP.

PERSONNEL
The contractor shall, at its expense, indemnify and hold harmìess the indemnifìed
parties from and against any claim w¡th respect to withholding taxes, worker's
compensation, employee benefits, or any other claim, demand, l¡ab¡|fty, damage, or
loss of any nature relating to any of the personnel provided by the contractor'
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TT. NEBRASKA TECHNOLOGY ACCESS STANDARDS
Contractor shall revÌew the Nebraska Technology Access Standards, found at
http://www. n itc, nebraska.qovistandàrdsi accessibilitv/accessibÌlitv standards.Pdf and ensure
that products and/or services prov¡ded under the contract comply with the applicâble
standards. ln the event such standards change during the contractor's performance, the State

may create an amendment to the contract to request that contract comply with the changed
standard at â cost mutually acceptable io the pafties.

XX. RECYCLING

Accept
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UU. ANTITRUST
The contractor hereby assigns to the State any and all claims for overcharges as to goods

and/or services provided in connection with this contract resulting from antitrust violations
Accept which ar¡se under antitrust laws of the United States and the antilrust laws of the State.
& lnilial

W. DISASTER RECOVERY/BACK UP PLAN
The contractor shall have a disaster recovery and back-up plan, of which a copy should be
provided to the State, wh¡ch includes, but is not limited to equipment, personnel, fac¡llt¡es, and

Accept transÞortation. in order to cont¡nue serv¡ces as specified under these specifications in the
& lnitial eveni of a disaster.

Vl/W. TIME IS OF THE ESSENCE

Accept
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Time ¡s of the essence in this contract. The acceptânce of late performance with or without

objection or reservation by the State shâll not waive any r¡ghts of the State nor constitute a
wáiver of the requirement of timely performance of any obligations on tl're part of the contractor
remainìng to be performed.
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zz.

Preference will be given to items which are manufactuted or produced from recycled material

or which can be reãdily reused or recycled after their normal use as per state statute (Neb.

Rev. Stat. S81-15, 159).

DRUG POLICY
Contractor certìf¡es ¡t maintaìnS a drug free work place enV¡ronment to ensure worker safety

and workplace integrity. contractor agfees to pfov¡de a copy of its drug free workplace policy

at any time upon request by the State.

NEW EMPLOYEE WORK ELIGIBILITY STATUS
The Contractor is requ¡red and hereby agrees to use a federal ¡mmigration verif¡cation system

to determine the work elig¡bil¡ty status of new employees physically performing services w¡thin

the State of NebÍaska. A federal immigration verif¡cation system means the electronic
verificalion of the work author¡zatiôn program authorized by the lllegaì lmmigration Reform and

lmm¡grant Respons¡bil¡ty Act of 1996, I U.S.C. 1324a, known as the E-Verify Program, or an

equivãlent federal program designated by the United States Department of Homeland Security

of other federal agency âuthorized to verÌfy the work eligibìlity status of a newly hired
employee.

lf the Contractor is an individual or sole proprietorship, the following applies:

l. The Contractor must complete the United States Cit¡zenship Attestation Form,

available on he Department of Administrative Services website at
www.das. state. ne. us.

Accept
& lnit¡al
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Accept
& lniiial

2. lf the Contractor indicates on such attestation form that he or she is a qualified alien,
lhe Contractor agrees to provide the US Cit¡zenship and lmmigratìon SeÍvices
documentation required to verify the Contractor's lawful presence in the United States
us¡ng the Systemâtic Alien Verificalion for EntÌtlements (SAVE) Program.

3. The Contractor understands and agrees that lawful presence in the United States is

required and the Contractor may be disqualified or the contract terminated if such
lawful presence cannot be verified as requ¡red by Neb. Rev Stat. $4-108

AAA. CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND INELIGIBILITY
The contractor, by sìgnature to th¡s RFP, certifies that the contractor is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any federal
department or agency from participating ¡n transactions (debarred) The contractor also
agrees to include the above requirements in any and all subcontracts into which it enters. The
contractor shall immediately notify the Department if, during the term of this contract,
contractor becomes debarred. The Department may immed¡ately terminate this contract by
providing contractor wr¡tten notice if contractor becomes debarred during the term of this
contract.
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IV. PROJECT DESCRIPTION AND SCOPE OF WORK

The bidder must provide the following ¡nformat¡on in response to thìs Request for Proposal.

A. PROJECT OVERVIEW
The State of Nebraska, Department of Health and Human Services, Children and Family
Serv¡ces Division is the State agency responsible for adm¡n¡stration of the Child Welfare,
Economic Assistance and Juvenile Services Programs.

The Division of Children and Family Services is seeking proposals for a contractor to train
various levels of staff and contractors on performance-based contract¡ng methods, Children
and Family Serv¡ces' has begun a process of using performance-based methods in contract¡ng
and is looking for a contractor to facil¡tate this process D¡vision wide, Measurement of the
collaborative efforts will increase the well-being of children, famil¡es and commun¡ties in

Nebraska. Performance-based tra¡ning w¡ll allow the Division of Children and Family Servìces
senior administrators, front line supervisors and staff, and clerical staff as well as contractors
to be able to ¡dentfy and regularly report on performânce-based methods. The performance-
based methods should cìearly state what needs to be achieved, measure whether the results
have been accomplished and the progress made.

The contractor must have previous experience in the successful training and implementat¡on
of performance-based contracting methods with staff and contractors at a State level. The
Divis¡on of Children and Family Services managed over three hundred and forty contracts
during the 2011112 fiscal year. The success of implementing performance-based contracting
is contingent on the collaboration betvveen over eighteen hundred Children and Family
Services staff and over three hundred and forty contracts.

B, PROJECT ENVIRONMENT
Department of Health and Human Services, Division of Children and Family Services plans,

coordinates and provides a wide range of serv¡ces to, and support for, children, families and
individuab in Nebraska. This includes child welfare and juvenile services programs to
econom¡c assistance for families and individuals to child support enforcement.

The objectives for Children and Family Serv¡ces include the following:
To help children, youth and families be safe from abuse, neglect and exploitat¡on; exper¡ence
stabil¡ty and permanence in living arrangements; reach their physical, mental and educatìon
potential; meet the¡r basic subsistence needs; avoid or prevent unnecessary out of home care
or instìtutionalization; and access health care, support services and health support information
when they have speciâl câre needs.

Current measures for Ch¡ldren and Family Services include the foìlowing:

Administration for Children and FamÌly Services currently monitors child welfare to help States
achieve positive outcomes for children and fam¡lies. One major component of th¡s is through
the Child and Famiìy Services Reviews or CFSR's. lnformation regard¡ng CFSR's is listed
below.
http://www.acf. h hs.qov/proqrams/cb/cwmonitorinq/recruit/cfsrfactsheet. htm

Compass-Child ren's Outcomes lt¡leasured in Prolection and Safety by Serv¡ce Area
httr¡://d h hs. ne.qov/chìldren familv services/Paqes/COIM PASS, aspx
1. Absence of Maltreatment Recurrence lndicator - Target 94.6%
2. Absence of MaltÍeatment in Foster Care lndicator - Target 99.68%
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c.

3. Timeliness and Permanency of Reunification Compos¡te Score - Target 122 6

4. Timeliness of Adoptìon Composite Score - Target 106,4
5. Permanency for Child ren in Foster Care Composite Score - Target '1 2'1 .7

6, Placement Stab¡lity Composite Score - Target 101 .5

ln Home and Safety Serv¡ces Contractor Performance Charts-Contractor performance by

Service Area using measures related to safety, permanency and well-being of the children and
fam¡lies it serves are:
1. Placement must be documented on NFOCUS within 72 hours - Goal 100%

2. lnitial packet must be received by Department of Health and Human services wìthin 24

hours of child beirg placed in a non-licensed home - Goal 100%

3. Approvaì PackeVHome Study must be received by the Depañment of Health and

Human Services within 30 days from the child being placed ìn a non-licensed home *
Goal 100%

4. Fingerpr¡nt results must be received by the Department of Health and Human services
within 60 days ofthe chlld being daced :n a non-licensed home - Goal 100%

5. Court Hearing Attendance - The Divlsion of Children and Family Services
representative attend the entire hearing - Goal O missed hearings.

PROJECT REQUIREMENTS
The contractor must have exper¡ence in the successful training and ¡mplementatiÔn of
performance-based contracting methods with staff and contractors at a state level. The

b¡vision of Children and Family Services managed over three hundred and forty contracts

during the 2011112 fiscal year. The success of implementing performance-based contracting

is co-ntingent on the collaboration betvveen over eighteen hundred Children and Family

Services staff and over three hundred and fo¡ty contracts

Based on June 30, 2012 staffing levels, training by the contractor shall, at a m¡n¡mum consist

of:

2 one-half day sessions of train¡ng for senior l\/aximum of 30 people ¡n each training

4 on+half day sessions of lra¡ning for fronl
line slroervisors

Max¡mum of 56 people ¡n each tralnrng
sess¡on

16 one-half day sessions of training for front
l¡nê ând .lêri.âl cr¡nnort staff

Maximum of 100 people in each training
sess¡on

6 one-half day sessions of training for
Contractors

Maximum of 34 people in each training
session

Performance measure technical assistance
for front line supervisors - per hour

l\,4axìmum of 224 hours

Performance-based methods train¡ng and
olanninq for Contractors - per hour

l\,4aximum ot 300 hours

Technical assistance and coaching for senior
âclminislrâtors - oer hour

Maximum of 224 hours

Training sessions will be held at various State of Nebraska, Department of Health and Human

ServicJs training rooms in Lincoln, Nebraska. Stâte of Nebraska, Department of Health ând

Human Services computers will be used for tra¡ning as needed

At least one half of the performance-measure technical assistance for front l¡ne supervisors

will be completed in person while the rest may be completed over the telephone. At least one
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half of the performance-based methods trainÌng and planning for contractors will be completed
in person while tl're rest may be completed by telephone.

State of Nebraska, Department of Health and Human Servlces, Div¡sion of Children and

Family Services contracts may be viewed at the following lin k:

httÞ://dhhs.ne.qov/children familV services/Paqes/cwisindex.asPX

SCOPE OF WORK
C.1-Children and Family Services is seeking proposals for a contractor to train various levels
of staff and contractors on peúormance-based contracting methods.

C.2-The methods will move Children and Fâm¡ly Services to making and repofting desired

results. Key principles include the use of (1) data to align daylo-day decision making with the

achievement of desifed ends, (2) transparency to dfive innovation by surfacing and

challenging assumptions, and (3) analys¡s on how the depârlment can increase the well-being

of children, fam¡lies and communities.

C.3-The contractor will be responsible for leading and fac¡l¡tating all activ¡ties involving the

implementâtion and training of performance-based contracting. This should allow varìous

levels of staff and contractors to be able to identify and regulafly report on performance

measures.

C.4-The peúormance-based measures between Children and Family Services and contractors

should clearly state what needs to be achieved, measure whether or not those outcomes have

been achieved and performance standards to see what progress is being made'

c.5-The contractor must hâve previous experience in the successful training and

implementat¡on of peformance-based contracting with staff and contrâctors at a Slate level.

c.6-children and Fam¡ly services hâs over eighteen hundred staff at various levels ranging

from senior administrators, front line supervisors, front line and clerical staff

C.7-Chilren and Fanily Services managed over three hundred and forty contrâcts in fiscal year

2011t12.

c.8-The success of implementing and managing performance based contracts is contingent

on the collaboration between Children and Family Services staff and contractors

PROJECT PLANNING AND MANAGEMENT
The contractor shall implement and train various levels of staff and contractors on

performance-based contracting methods. This w¡ll require the contractor to meet with and

provide technical assistance throughout the contract period, This wouìd include performance

measUre technical assìstance for front line Superv¡sorS and performance-based methods

traìning and plannirE for contractors.

The contrâctor Shall implement performance-based contractìng methods to various levels of

ch¡ldren ând Family services staff and contractors. Training shalì be conducted by the

contractor to ensure complete Division wide performance-based cÔntracting is in effect as of

Juty 1 , 2014.

The contractor shall pfopose an exit strategy to be followed, pr¡or to the contrâct ending.

E,
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V. PROPOSALINSTRUCTIONS

Th¡s section documents the mandatory requirements that must be met by bidders ¡n preparing the
Technical and Cost Proposal. Bìdders should ¡dentify the subdivisions of "Project Description and
Scope of Work" cleârly in their proposals; failure to do so may result in disqualification. Failure to
respond to a specific requirement may be the basis for elimÌnation from cons¡deratÌon during the
State's comparative evaluation,

Proposâls are due by the date and time shown in the Schedule of Events. Content requÌrements for
the Technical and Cost Propôsal are presented separately in the following subdivisions:

A. TECHNICAL PROPOSAL
The Technical Proposal shall consist of four (4) sections:

1. SlGNED "State of Nebraska Request For Proposal For Contractual Services" form;
2. Executive Summary;
3. Corporate Overview; and
4, Tech nical Approach.

1. REQUEST FORPROPOSAL FORM
By signing the "Request For Proposal For Contractual Services" form, the bidder
guarantees compliance with the provis¡ons stated in this Request for Proposal, agrees
to the Terms and Condit¡ons stated ìn this Request for Proposal and certifies bidder
maintâins a drug free work place env¡ronment.

The Request For Proposal For Contractuaì Services form must be stgned in ink and

returned bythe stated date and time in order to be considered for an award.

2. EXECUTIVESUMMARY
The Executive Summary shall condense and highlight the contents of the solution
being proposed by the bidder in such a way as to provide the Evaluation Committee
with a broad understanding of the Contractor's Technical Proposal.

Bidders must present the¡r understanding of the pÍoblems being addressed by

implementing a new system, the objectives and intended results of the project, and the
scope of work. Biddeß shall summarize how their Technical Proposal meets the
requirements of the Request for Proposal, and why they are best qual¡fied to perform

the work required herein,

3, CORPORATE OVERVIEW
The Corporate Overview section of lhe Technical Proposal must consist of the
following subdivisions:

a. BIDDER IDENTIFICATION AND INFORMATION
The bidder must provide the full company or corporate name, address of the
company's headquarters, entity organìzat¡on (corporation, partnership,
proprietorship), state in whrch the b¡dder is incorporated or otherwise organized
to do business, year ¡n which the bidder first organized to do business, whether
the name ând form of organization has changed since first organ¡zed, and
Federal Employer ldentrf¡câtion Number and/or Social Security Number'
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b. FINANCIAL STATEMENTS
The bidder must provide f¡nancial statements applicable to the firm. lf publicly
held, the b¡dder must provide a copy of the corporation's most recent audited
financial repods and statements, and the name, address and telephone number
of the fiscally responsible representative of the biddefs financial or banking
organ ization.

lf the bidder is not a publicly held corporation, either the reports and statements
required of â publ¡cly held corporation, or a description of the organizatton,
including size, longevity, client bâse, areas of specialization arrd expeftise, and
any other pertinent informat¡on must be submitted in such a manner that
proposal evaluators may reasonably formulate a determination about the
stability and financial strength of the organization. Addit¡onally, a non-publicly
held f¡rm must provide a bankhg reference,

The bidder must disclose any and all judgments, pending or expected litigation,
or other reâl or potential financial reversals, which might materially affect the
viability or stab¡lity of the organization, or state that no such cond¡tion ¡s known
to exist.

CHANGE OF OWNERSHIP
lf any change in ownershrp or control of the company is anticipated during the
twelve ('12) months following the proposal due date, the bidder must describe
the circumstances of such change and indicate when the change will likely
occur. Any change of ownership to an awarded vendor(s) will require
notification to the State.

OFFICE LOCATION
The bidder's office location responsible for performance pursuant to an award
of a contract with the State of Nebraska must be ¡dentified.

RELATIONSHIPS WITH THE STATE
The bidder shall describe any dealings with the State over the prevìous two (2)
years. lf the organ¡zat¡on, its predecessor, or any party named in the b¡ddefs
proposal response has contrâcted with the State, the bidder shall identify the
contract number(s) and/or any other information available to identify such
contract(s), lf no such contracls exist, so declare.

BIDDER'S EMPLOYEE RELATIONS TO STATE
lf any party named in the bidde/s proposal response is or was an employee of
the State within the past two (2) months, identify the individual(s) by name,
State agency wlth whom employed, job title or position held with the State, and
separat¡on date. lf no such relationship ex¡sts or has exisled, so declare.

lf any employee of any agency of the State of Nebraska is employed by the
bidder or is a subcontractor to the bidder, as of the due date for proposal
submission, ¡dentúy all such persons by name, posÌtion held with the bidder,
and position held w¡th the State (including job titìe and agency). Describe the
responsibilities of such persons within the proposing organizâtion. lf, âfter
review of this information by the State, it is determìned that a conflict of interest

e,
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g.

exists or may exist, the bidder may be disqualified from further considerat¡on in
th¡s proposal. lf no such relationship exists, so declare.

CONTRACT PERFORMANCE
lf the bidder or any proposed subcontractor hâs had a contract terminated for
default durrng the past five (5) years, all such instances must be described as
required below. Termination for default is defined as a notice to stop
performance delivery due to the biddei s non-performance or poor performance,
and the ¡ssue was either not litigâted due to inaction on the part of the b¡dder or
litigated and such litigation determined the bidder to be in default,

It is mandatory that the bidder submit full details of all termination for default
experienced during the past five (5) years, including the other party's name,
address and telephone number. The response to this section must present the
bidder's position on the matter, The State wilf evaluate the facts and will score
the biddefs proposal accordingly. lf no such termination for default has been
experienced by the bidder in the past five (5) years, so declare.

lf at any t¡me during the past five (5) years, the bidder has had a contract
terminated for convenience, non-performance, non-alloc€tion of funds, or any
other reason, describe fully all circumstances surrounding such terminat¡on,

including the name ând address of the other contracting party

SUMMARY OF BIDDER'S CORPORATE EXPERIENCE
The bidder shall provide a summary matrix list¡ng the bidder's prev¡ous projects

similar to this Request for Proposal in size, scope and complexity, The State
will use no more than three (3) narrative project descriptions subm¡tted by the
bidder during its evaluation of the proposal.

The bidder must address the following:

i, Bidder must provide narrative descriptions to highl¡ght the similarities
between their experience and this Request for Proposal, These
descr¡ptions must include:

a) the time period of the project;
b) the scheduled and aclual complet¡on dates;
c) thecontractolsresponsibilìties;
d) for reference purposes, a customer name (including the name of

a contact person, a current telephone number, a facsimile
number and +mail address); and

e) each project descrÌptton shalì identify whether the work was
performed as the prime contractoÍ or as a subcontractor' lf a
bidder performed as the prime contractor, the description must
provide the originally scheduled completion date and budget, as
well as the actual (or currently planned) completion date and
actual (or currently planned) budget.

ii. Contractor and subcontracto(s) experience must be listed separately
Narrative descript¡ons submitted for subcontractors must be specifically
identified as subcontractor projects.

h.
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¡i¡. lf the work was performed as a subcontractor, the narrative descriptìon
shall ¡dentrfy the same Ìnformat¡on as requested for the contractors
above. ln addition, subcontractors shall identify what share of contract
costs, project responsibiltties, and time period were performed as a
subcontractor.

¡. SUMMARY OF BIODER'S PROPOSED PERSONNEL/MANAGEMENT
APPROACH
The bidder must present a detailed description of its proposed approach to the
management of the project.

The b¡dder must identify the specìfic professionals who will work on the State's
project if the¡r company is awarded the contract resulting from th¡s Request for
Proposal. The names and t¡tles of the team proposed for assignment to the
State project shaìl be ìdentìfied in full, with a description of the team leadership'
interface and support functions, and reporting relat¡onships The primary work
assigned to each person should also be ¡dentified.

The bidder shall provide resumes for all personnel proposed by the bidder to
work on the project. The State will consider the resumes as a key ¡ndicator of

the biddels understanding of the skill mixes required to carry out the
requirements of the Request for Proposal in addition to assessing the
exper¡ence of specific ind ividuaìs.

Resumes must not be longer than three (3) pages Resumes shall include, at a
min¡mum, academic background and degrees, professional certifications'
understanding of the process, and at least three (3) references (name, address,

and telephone numbe| who can attest to the competence and sk¡ll level of the
individual. Any changes in proposed personnel shâll only be implemented after

written approval from the State.

j, SUBCoNTRACTORS
lf the bidder intends to subcontract any part of its performance hereunder, the
bidder must provide:

i. name, address and telephone number ofthe subcontracto(s);
ii. specific tasks for each subcontrador(s),
iii, percentage of peÍormance hours intended for each subcontract; and

iv. total percentage of subcontractor(s) performance hours.

TECHNICAL APPROACH
The techn¡cal approach section of the Technical Proposal must consist of the followng
su bsections:

understanding of the project requirements,
proposed development approach;
technical considerations,
detailed project work plan;
deliverables and due dates; and
traÌn ing approach.

a,
b.
c.
d.
e.
f.
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B. COST PROPOSAL REQUIREMENTS
This section describes the requìrements to be addressed by bidders in preparing the Cost
Proposal. The b¡dder must submit the Cost Proposal in a section of the proposal that is a
separate section or is packaged separately as specified in this RFP from the Technical
Proposal section.

The component costs of the fixed price proposal for providing the services set forth in the
Request for Proposal must be provided by submitting forms substantialìy equivalent to those
described below.

1. PRICING SUMMARY
This summary shall present the total fixed price to perform all of the requirements of
the Request for Proposal. The bidder must include deta¡ls in the Cost Proposal
supporting any and all costs. These deta¡ls must incìude, at a minimum, detailed
descriptions and/or specifications of the goods and/or services to be provided'
quantities, and timing and unit costs, if applicable.

The State reserves the r¡ght to review all aspects of the Cost Proposal for
reasonableness and to request clarificat¡on of any proposal where the cost component
shows signÌficant and unsupported dev¡ation from ¡ndustry standards or in areas where
detailed pr¡cing is required.

2, PRICES
Prices quoted shâll be net, including transportation and del¡very charges fully prepaid

by the bidder, F,O.B. destinat¡on named in the Request for Proposal. No additional
charges Vvill be allowed for packÌng, packages, or partial delivery costs When an

arithmetic error has been made in the extended totâl' the un¡t pr¡ce will govern

C. PAYMENTSCHEDULE
The payment schedule for the project is tied to specific dates and deliverables. lnvoices may
be submitted by the contractor on specific dates based on the completion and acceptance of

related delìverables. No ìnvoice will be approved unless the associated del¡verabìes have

been approved. A percentage of the total contract cost may then be invoiced based on the

following schedule.
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Form A

Bidder Contact Sheet

Request for Proposal Number 413521

Form A should be completed and submitted with each response to this Request for Proposal. Th¡s ¡s

intended to provide the State with information on the bidder's name and address, and the specific
person(s) who are responsible for pÍeparat¡on of the bidder's response.

Each bidder shall also designate a specif¡c contact person who will be responsible for responding to

the State if any clarifrcations of the bidder's response should become necessary. This w¡ll also be the

person who the State contacts to set up a presentation/demonstration ' if required.

Preparation of Response Contact lnformat¡on

Bidder Name

Bidder Address

Coniact Person & Titlel

Ë-mail Address

Telephone Number (Office):

Telephone Number (Cellular):

Fax Number:

Communicâtion with the State Contact Information

Bidder Name:

eio¿er ndðiess

Contact Person & Title

E-mail Address:

Telephone Number (Office)

Telephone Number (Cellular):

Fax Number:
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Attachment A
Cost Proposal

Request for Proposal Number 413521

1. Firm, fixed price per tra¡ning sesslon $
2 one-half day training sessions for senior administrators
l\,4aximum of 30 people in each training session

2. Ft¡m, fixed price per training sess¡on
4 one-half day tra¡ning sess¡ons for front line supervisors
Maximum of 56 people in each training session

3. l=irm, fixed price per training session $
16 one-half day training sessions for front line and clerical
su pport staff
Maximum of 100 peopìe in eâch tralning session

4. Firm, f¡xed prìce per training session 6 one-haìf day training $
sessions for contractors
lVlaximum of 34 people in each tra¡ning sess¡on
6 one-half day training sessions

5. Pedormance measure technical assistance for front line $
supervisors - per hour
l\,4aximum of 224 hours

6. Performance-based methods training and planning for $
contractors - per hour
Maximum of 300 hours

7, Techn¡cal assÌstance and coaching for senior administrators - $
per hour
MaxÌmum of 224 hours
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