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AMENDMENT THREE TO RESTATED CONTRACT, JUNE 2013

f Health and
(hereinafter

brecipient" or

agreement of the parties and amendments t

The Amended and Restated contract between the parties datêd August 16,2011 and

*:ä|ffints 
one and rwo thereto are herebv ãmånoed and r"staiËJ in their entirety

I ÊffiðËienr 
or Hearth 

?,îj'##ffL hereinafter,,subrecipient; oi"ñö;j.
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Award Name

lssue Date:
Award Date:
10t01/12_9t30t13
and 10101t13-
9t30t14

and Families
Federal Award ldentifier
#1301NE1401 and
1401NE1501
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I. PERIOD OF PERFORMANCE AND TERMINATION
o 

#i.l?'lt"xffiffi3l':å?":o"ct from November l, 2o0e the effecrive date throush June

II. AMOUNT OF SUtsGRANT

A.

ñ,l;å?L å ii','il-,: ;l ff i:ff :
herein.

B. payment sha
ht hundred
thirteen cen hund.led jwentv

or on the date the

3' $1,141,0;45.66 (one miilion on-l-jlyndred for.ty seven thousand fortyfive doltars and sixtf six clnts) on Jrìlr'î, 2o1o or on the date
2



xecuted.
undred foñy seven thousand forty
or about August 1,2010.

processing of payments as soon a
days of the month.

1 DHHS wiil to Subrecipient a fixed payment of $1,194,167.53 each
pay

month for seruices provided July I , 2012 through June 30, 2079, one halfpayable after the fifteenth of month, and one half after the end of the
the

month. DHHS will initiate processing of nts as soon as practicableafter the
payme

fifteenth and last days of the month.

he forçgoing paragraph,
monthly payment on or

nth services are provided

week e based on the,,rro"rTr'.:::rt:¿r?tJ"i 
"::;The n Report for.each category of case.

were uring the month ¡n wñ¡cti services
number of cases will then bemultip er of days in tne mônn t,-'r", a per diem rateestablÍshed for each úlggow of case. 

.T!e average number of cases wilrbe determined by DHHð ,r¡ng-" point ¡n r¡mË- Management Reportgenerated using N-Focus data.

There are two case n
categoûr-n.irã", familt ^.t^" 

ln Home case

ryn-coyit cases) 
",". 

p 
'.,!ï'+HX1,S:,S:.ïÏsupports are provided ';;

(custodial and non-custo hicft includes parents

some care-giving role to cant adults who.provide

and theèúb"rec¡Ë¡ent wi' ll count as one (l) case
home rate.

The out of Home c3se 
Çateggry incrudes chirdren who are praced outsideof the family home (wards, uðruntå.v pracement agreements, and chirdrenin non-court casesj. s ¡rvices ;á ilòp;Ã;ä';;"vided to the entire
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family which incrudeslrarents (custodiar and non_custodiar), sibrings, andfoster parents. Each cniìo wirf count as one (1) case and thesubrecipient wíil be compensated at the oùt or r,ôre rate.

a. For the rn Home case Membership category, the dairy variabrerate is $17.02.
b. For the out of Home case Membership category, the dairy variabrerate is $S8.gg.

3. 9.HIS will pay to Subrecipient a_fixed payment of $1,S44,167.53 eachrnonth for services provided iury r ,20.1g th;ilñ'irn" g0,2014, one harfpayable after the fifteenth of thé month; anO oñe half after the end of themonth. DHHS wiil initiate processing oi p"yilnt.'". soon as practicabreafterthe fifteenth and tast days of tËmo;ñl
4. ln addition to the fixed monthry payment in the foregoing paragraph,

e subrecipient a variabr > monthr-y p"lvriðnìin.o..
e month fo_rlowino the month serv¡äes át" ôiàu¡o.oJuly I , Zolg and ending June gO, zói+. The

week on the e based on the number õf ca.ses iéport"ä 
""rhThe number Report for each Ftegory of case.

were provid 
^ _ __,_ ,ïirr,ff 

i?H::r*iii ,îg'ï:multiplied by the number of days in the ronn t¡r", a per diem rateestablished for each calggow of ôase- rne ávéiagä number of cases wi'be determined by DHHõ. *¡ng a point ¡n i¡mË- Management Reportgenerated using N-Focus data.

There are two case membership_ categories. The rn Home casecategory includes families ¡n wt¡¡än tn" är,iiãiån (wards and chitdren innon-court cases) qr9 p e. The services andsupports are provided n¡cfr ¡nó¡uOer'-ãã_nt(custodial and non-custo

:oTg care-givins rore to ,Tåii,J#:"(iíruj::and the Subrecípient will I ¡ome rate.

The out of Home case 
Çateggry incrudes chirdren who are praced outsideof the family home (wards, uõtrñtãry placement agreements, and childrenin non-court cases). services ;.Í ;uppord;r"''ñvided to the entirefamily whích incrudes palentg (custodiai äno non-clstodiar), sibrings, andfoster parents. Each cn¡io w¡rt .orni ;; o;; (1) case and thesubrecipient wiil be cornpensated at the òri àff,o'ài"t".

a, For the rn r'rome case Membership category, the dairy variabterate is $17.02.
b. For the out of Home case Membership category, the dairy variabrerate is $SB.9B.

Subgrant
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ln the event the subgrant is terminated prior to the end of a calendar
month, Subrecipient shall be entitled to payments due on a pro iata oas¡s,provided the Subrecipient is not in default.

!r _B_eqinning January 1,2011, payments will no longer be made throughN-Focus,. and payments madé under Article lr. CoNSIDERATIoN
Section B. 3, 4, 5 and 6 through N-Focus will be reconcited to the

through December 31, 2010, the
CONSIDERATTON section B. 6 wifl be adjusted by the amount of theoverpayment. Monthly payments under Article li. CONSIDERATIoN
Section B. 6 are contingent upon full and complete performãnce of thesubgrant obligations but are not contingent upon the dollar arnount of

h N-FOCUS, beginning January
hhold future payments upon thè

documentation, and financial
as required under Article lll. SCOPE

7 ' ln no event will the aggregate payments made pursuant to this agreement
- exceed the amount séiroñrr ¡n Ari¡cre lr. coÑõ¡bÊnnr¡oN section A.8' ln the event the subgrant is terminated prior to the end of a catendar

month, Subrecipient shall be entitled to äayments due under Article ll.
OONSIDERATTON section B. 6 on a pó rata basis, piov¡oåo thesubrecipie er, if the subgrant is terminaieO pr.ior toJune 30, I retum to -oHns . òô,1,.òl ät tn"compensa ll. CONSIDERATION Section B. 11,
calculated

An amount equalto the aggregat
CONSIDERATTON Section B.ll f
termination minus an amount cat
compensation under Article ll. C
Subrecipient through the date of termination by a fractíon where the
numerator is the number of full months the subgrant is performed from
January 1 ,2011 through June go, ioiz- .;Jth¿ denorninator is 1g.

9. Monthly payment. amount may be impacted by changes in state or
Federal appropriations. -'-'s--

10.

11.
Section B. 1 through B. lO, DHHS will paythe Subrecipient g1ll,TTl.Tl

Subgrant
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each month, commenc¡ng January 2011, through and including
september 2011, upon fuil and com[rete performancã of this subgrant,
t^qj9_c! to repayment upon early termination as set forth ín Artiãe ll.
CONSIDERATION section B. g. consíderation under thís section ispayable one half after the fifteenth of the month, and one hatf after the endof the month. DHHS wiil initiate processing of payments as soon aspracticable after the fifteenth and last oays of the month. No pro rata
payments will be made under this section.

c. (Moved to Articte llr. scopE oF SERVTOES section c.)

D. DHHS and NFC agree that the total
November 1,2009 through June 30,
amount for the State fiscal year (July
agreed upon estimated amount of fun

event thát the amount of claims paid
ed outside of this agreement is less

bove, DHHS will pay NFC
amount of claims paid by
this agreement is more than

defined above, NFC will pay to DHHS
1,538,225.00 (One million, five hundred

requestortheNFCsaidamounr,.rf iLtilnlì'o"rå"J1ilìr?åiiri.:.if¿,Hjon
NFC.

E. (Deleted)

F' The'method of payment structure and review for each subsequent State,s fiscal
14, wil the
of the ¡[ 561
the nu ilf be

t. While the parties have made estimates
milies that will be served and the conesponding
is some uncertainty. For thi,s reason, the casj
be reviewed at the request of either party and
od beginning January 1,2014 through Júne 30,

intain responsibility to assure that funds
for use as matching funds to secure Federal

e that amendments to the subgrant may be
d as matching funds to accesJFederalfunds.

rterly and, annually its federat, and' state
, in a format provided by DHHS. This
monthly financíal statements to invoicês for
ment under Tifle lV-E of the Social Security

Subgrant
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reviewable and traceable to source

i:.ryt compteted by the tast day of
HHS may elect to withhold the next
ation is completed.

l' The subrecipient is required to conform to the applicable federal agency codifications ofthe grants management common rule for 
"rp"Ào¡irã 

of federal funds.

J' All payment from DHHS to the Subrecipient will be made electronícally.

K' The subrecipient is responsible for any and all costs associated with the production anddeliveryof 
l9por.ts. .No charges for.reports may be submitted under the terms of thissubgrarit without prior apprwat and agreemãñí o-r orrns.

L' Payment E*: -.should.eith.er party hereto discover payment errors, those e6ors willbe communicated. immediatelv tb tné 
"tÈ; 

pilt uvîirttór .ói¡ã".- såü parties hereroshallwork in good faith to conect allerroÀ btüí.;*t oiil¡nôivcie 
"rt"r 

l"""ipt of notice.

M' The subgrant is performance based with identifíed outcomes. penalties wilt beassessed bv DHHs ro the subrecipient in the 
"u.niðr"nv 

oltn" Ëì;;;";,
1' subrecipientfails to-comply with a court order and the court imposes a financialpenalty or sanction on DHHS.

2' subrecipien any Federal standards or requirements and arinancial penalt seo uy tre ee-ããiàr èô"¿il;¿;iö; rhe state ofNebraska as a to comply.

The amount of the penalty assessed
assessed against the State of Nebra

noncompliance. penalty payments will be
this subgrant.

N' DHHS will pay the state patrot charge(s) for processing required criminal history checksof foster/adoptive parenti.

Â

but

P. The subrecipient is not responsibre for. payment of the foilowing:

ative funding source;
ies not othenruise paid by a

n;

Subgrant
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4' Cost of placement in the Youth Rehabilitation and Treatment center at Kearney andGeneva or the Hastings Regional Center;5. cost of pracement in a Nebraska Detention facirity;
,

hitd;
ance payments;

andsupporr"n,.9",.,l3iìii'r:,yfiï9',1il,iff ,iiffLf,ig$ffi ,
xcept those requirements under said Acithat should be ierrormeoe young adult reaches 1g years of age and is discharged from

All other costs associated with the performance of this subgrant are the responsibility ofthe subrecipient. This includes, but is not timitãJ tð' àrrt ãõä;äõiåàs ror whichSubrecipient is unabJe to secure alternate funON! sou ¡yith funeralcosts, if requested by fa-mily or legal guardian, {;ari in the legalcustody of DHHS or while being ãctively served undér t courtinvolvement.

lly developed policies and protocols
ices for children, youth and families
cessing other payment sources prior

ll allgoods delivered orh 6ate of receipt by thee et forth in
ntract terms with the Sub-Contractor.
yed due to coordination of benefits with

d eightieth calendar day

a third party benericiary rerationship with s ljJiJ:li:f,:f :ffi',;Í"termination of the subgrant.

d by Subrecipient to the DHHS within 30

U. Thirty days following the end of each mont

tween 30 days and 59 days;what portion

Subgrant
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A.

Subgrant
Rev. 10/201I

has been due between 60 days and s been due between 90days and 1 f 9 d_ays; and wha[ port¡o or longer. ln addition, areconciliation 
_o.f.39_crued expenses to th lso be-provided each

month to the D-HHS. Nothing in this section is intended to limit a.."ås to Subrecipient,s
records and information as provided elsewhere in this subgrant and the terms of thissection shall survive terminatíon of this subgrant.

III. STATEMENT OF WORK

Program Standards - The Subrec
1. Accept and serve all children, HHS. This is a no

reject, no eject subgrant. Chil d thiough this
subgrant may be court involved or non-court involved. Children, youth and
familíes will be served unconditionatty regardless of a child or family's diàgnosis,

_ ligtow, presenting probrems, famiry óomþosition or behavioo.2. nPj9" by all Þilicy requirements of Nebraäka Administrative Code s9O,4\4.and
479; applicable state and federat statutes and regulations; anO àny other
applicable codes; applicable written policy directi-ves ;¿ irt.rpËiát¡onr from or
as directed by the Division of childrer anã Family services.3' Comply with the Oper:ations Manual dated June, iOtZ(hereinafter the Manual)
as amended hereafter by mutuat consent of the partieè. The Manual w1l
describe in detail the parties' required operationål duties dur¡ng iË entire
subgrant period.

4' Provide seniice coordination and case mairagement functions for treatment and
involved children, youth

5. DHHS will be required
of the Foster Care

Reimbursement Rate Committe.e. Commencing July 1, 2o14,suorec¡óËñt ano
its subcontractors and second tier su rrecipientõwi[þay rort.i trrii¡"r for foster
care an amount consistent with the foster care reimburéement rates
implemented by DHHS.

6. Allow and information and data collected
related to

7. Abide by a ase (NyTD) requirements as

f . iraining as early as January 1,2014.
prerogative of DHHS.

Guardianshio Authoritu,
of this subgrant, the Subrecipient
guardianship of state wards served

at such guardianship authority cannot be
DHHS reserves all rights and

. lesponsibilities of a guardian unto itself.
b. All services in court fnvotved cases will be in accordance with any orders

I
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issued by the court.

l0.Comolaints:
a. The Subrecipient will maintain a clear written policy of how to lodge

complaints. A coþy of this policy will be provided to children, youth and
families served under this subgrant.

b. The Subrecipient will respond to complaints related to the performance of
this subgrant as dírected by DHHS.

c. lf the complaint involves an issue related to a specific case, the professional
Judgement Resolution process as defined in the Manualwill be used.

d. Subrecipient will maintain a file of all complaints related to the performance
of this subgrant which shall be available for inspection by DI-{HS upon
request.

1 1 .lnçident. Reports: The Subrecipient shall immediately report (verbally) to DHHS
all significant events which will affect the youth's status (e.g., running away,
aggressive behavior, suicidal ideation, nrinor illness that does not respond to
treatment, major illness, accident, change in school status, etc).
a. Critical lncident Report The Subrecipient shall immediately report (verbally)

to DHHS any Çritical lncident. The term Criticat lncident includes, but is not
limited to;

1. Death of a child/youth resulting frorn abuse or neglect;
2. Near fatality, life threatening condition or serious injury of a

' child/youth resulting from abuse or neglect;
3. Suicide, or attempted suicide of a state ward or child/youth DHHS

is involved with;
4. Death of a state ward or child/youth DHHS is working with by other

means, accidental or non-accidental;
5. Death or non-accidental serious injury of a staff person while on the

job;
6. Allegations or arrests of a state ward or child/youth DHHS is

involved with for serious illegal/criminal activity (i.e. homicide;
manslaughter; near fatafity of another person; sexual assault;
assault - first or second degree; aggravated or armed robbery; etc,

7. Any other event that is highly concerning, poses pÒtential tiabllity,
or is of emerging public interesl

8. Any other incident designated by the Division Director.

b. The Subrecipient shall provide to DHHS a written report of the Critical
lncident within 4 hours. The Subrecipient shall contínue to provide
information related to the critical lncident as requested by DHHS.

c. Other special reports shalt:be provided by Subrècipient ai requested by
DHHS.

1 2. TransooÉation Standards:
a. The Subrecipient is responsible for providing all in-state and out-of-state

Subgrant
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transportation related to the Subrecipient's primary business of serving the
needs of children, youth and families.

b. The Subrecipient must follow all DHHS policies, rules and regulations and
provisions contained in the Manual regarding transportation.

c. The Subrecipient is responsible for ensuring that it complies with all
applicable Public Service Commission regulations and requirements to the
extent they apply to the Subrecipient's activities in the performance of this
subgrant.

d. The Subrecipient agrees to utilize an escort for all commercial
transportation services utilized for children ages 12 and under or as
needed for a youth ages 13 through 18.

e. The Subrecipient will make reasonable efforts to maintain consistency in
the individual driver(s) providing transportation and/or escort services for
the child or youth.

f . The Subrecipient is responsible for all secure transportation in çompliance
with DHHS requirements.

13. Licensino and Aporoval Requirements:
a. Allfoster homes must be licensed or approved as defined in policy, rules

or regulations. DHHS will issue the license and is responsible for all
licensing actions.

b. Subrecipient shall ensure that persons providing foster care are in
compliance with applicable State Statutes, including, but not limited to,
Neb. Rev. Stat. $ 71-1902.

1 4. Foster Parent Recruitment:
. a. The Subrecipient agrees to develop and implement a recruitment ptan,

an{ report quarterly on progress related to recn¡itment, utilízation and
retention of foster parents. The Subrecipient agrees to collaborate with
DHHS in the development of the state wide recruitment plan.

15. Consent for Treatment
â. DHHS is solely responsible for consent to medical care, rnental health or

substance abuse treatment. The Subreoipient will contact DHl.lS to obtain
consent.

16. Sub-contractors:
a. The Subrecipient will be held responslble for: all acts and omissions

related to service delivery, as well as outcomes and specified terms in this
subgrant:

b. Subrecipient may not allow a sub.contractor to fufther sub-contract for
servíces, other than foster family care, under this subgrant.

c. The Subrecipient willensure that information retaine{by any sub-
contractor meets State and Federal compliance requirements and.will be
available to DHHS upon request:

d. The Subrecipient will ensure that sub-contractors meet all background

Subgranß
Rev. 10/201I
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check requirements outlined in this subgrant and Manual

17. Safetv Standards:
a. The Subrecipient shall immediately report any circumstances which would

require a report pursuant to Neb. Rev. Stat. S2B-711 to the DHHS Hotline
(1-800-652-1999), or appropriate law enforcement agency, or 911 if an
emergency, in addition to the assigned DHHS personnel.

b. Upon execution of this subgrant, the Subrecipient will provide
documentation of its protocolfor reporting suspected abuse and neglect
for staff in its employ and with any subcontractors.

lS.Referral Process:
a. The Subrecipient will maintain a contact number to receive referrals 24

hours a day, every day of the year.
b. The Subrecipient will develop a protocol with the Seruice Area regarding

the refenal process.
c. ln the event the Subrecipient believes there should be a deviation from the

protocol, the Subrecipient will contact DHHS for a final decision.

l9.Service Coordination ànd Case Manaqement Functions:
a. The Subrecipient will carry out case management functions except those

functions DHHS notifies the Subrecipient in writing not to perform.
b. The Subrecipient will coordinate all non-treatment and treatment services.

This includes providing services to children, youth and families as well as
coordinatÍng all aspects of care, organization and planning for the children,
youth and families.

c.. The Subrecipient will work collaboratively with the Administrative Service
Organization (ASO) provider or Managed Care Organization (MCO) to
coordinate Medicaid treatment seruices.

d. The role and function of Service Coordination and Case Management and
the supervision of Service Coordination and Case Management may not
be sub-contracted b¡¡ the Subrecipient. Service Coordination and Case
Management staff must be direct employees of the Subrecipient.

e. ln the event the Subreclpient becomes aware of a conflict of interest, the
Subrecipient must notify DHHS immediately. DHHS will determine how
the conflict will be resolved.

f . Subrecipient will prepar€ and submit to DHHS a monthly employee
turnover and vacancy report in a format approved by DHHS.

20. Services:
a. The Subrecipientwill provide a complete continuum of non-treatment,

non-Medicaid funded services, supports and placement resources to meet
the needs of children, youth and families.

b. The Subrecipient wifl be responsible to ensure that appropriate and timety
mental health, behavioral heatth and substance abuse treatment services
are provided to adult family members, children and youth.

Subgrant
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c. The Subrecipient agrees to follow all state and locally developed policies
and protocols related to the authorization for the purchase of services to
chíldren, youth and families being served.

21. Child Placement Practices:
a. The Subrecipient agrees that a child or youth in need of out-of-home care

will be placed in an appropriate approved or licensed home or licensed
facility upon prior approval from DHHS.

b. The Subrecipient agrees that DHHS approval is requíred for placement of
any child or youth covered under this subgrant with an employee of DHHS
Division of Children and Family Services, Subrecipient or a sub-contractor.

c. All placements must have prior approval by DHHS.
d. All placements must be documented in NFOCUS within 72 hours of a child

or youth's placement except in situations beyond the control of
Subrecipient. For excepted situations, Subrecipient will work with DHHS
to document placement as soon as possible.

e. The Subrecipient shallobtain and maintain an active and ongoing Child
Placing Agency license with DHHS.

22.. Multi.Ethnic Placement Act. (Í\4EPAì:
a. The Subrecipient agrees to comply with the MEPA, in making placements,

ananging for placements, or doing home studies forfoster or adoptive
families.

b. The Subrecipient further agrees that each staff person responsible for
making placements,,ananging for placements, or doing home studies for
fosteror adoptive families, will be trained upon hiring and annually
thereafter regarding the requirements of MEPA.

c. The Subrecipient agrees to make available to DHHS documeñtation of this
training.

, d. ,DHHS agrees to provide the Subrecipient with a training outline to be used
in the training. The Subrecipient is responsible for copies of materials.

23.lndian Child Welfare Act. (ICWA):
a. The Subrecipient agrees to complywith the ICWA, in making placements,

arranging for placements, or doing home studies for foster or adoptive
families.

b. The Subrecipient further agrees that each staf.f person responsible for
making placernents, ananging for placements, or doing home studies for
foster or adoptive families, will be trained upon hiring and annually
thereafter regarding the requirements of the ICWA.

c. The Subrecipient agrees to make available to DHHS documentation sf this
training.

Subgrant
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24.

d. DHHS agrees to provide the Subrecipient with a training outline to be used
in the training. The Subrecipient is responsible for copies of materials.

e. NFC will develop, at no additional cost to DHHS, capacity to provide
expert testimony with respect to the lndian Ch¡ld Welfare Act (ICWA) as
well as legal expertise relating to ICWA.

Court Attendance and Court Requirements:
a. The Subrecipient will comply with all court orders.
b. The Subrecipient agrees that the Case Manager or staff with direct

knowledge of the family will be available to attend court hearings and be
prepared to effectively testify if requested.

c. Any expert witness testimony required will be at the subrecipient's
expense.

d. The Subrecipient will ensure that all children and youth attend court,
unless otherwise directed by DHHS or the Court.

e. lf the Subrecipient and D|IHS are in disagreement about a
recommendation to be made to the court, the ProfessionalJudgment
Resolution Process shall be followed as set forth in the Manual. lf
resolution cannot be reached, DHHS will determine the recommendation
to be presented to the Court and will make the Court aware of the
Subrecipient's position regarding that recommendation.

r. The subrecipient will work with the court and DHHS regarding court
orders that do not meet federal and statutory requirements.

2S.Aftercare:
a. Subrecipient shall offer and provide twelve (12) continuous months of aftercare
for any family for which a Case Plan was required. Exctusions to providing after
care are defined in the Manual.
b. The intent of providing aftercare is to prevent families, children and youth from
reentering the Child Welfare/Juvenile Justice system.
c. Subrecipient shall provide to DHHS any updates to its comprehensive
aftercare system which includes definitions, types of .support services available,
frequeniy and method of contact for aftercare, and intended outeomes.

26.lndeoendent Livinq
lndependent living serviees will be provided by the Subrecipient as defined in the
Manual,

27. Performance Standards
a. The Subrecipient is responsible for meeting the outcomes set forth
hereinafter. Quarterly indicators have been dlveloped as benchmarks to guide
performance. The Subrecipient is expected to develop strategies which cõntain
the action steps necessary to achieve outcome measures. When quarterly
lndicators are not met, the Subrecipient will develop and submit a Performance
lmprovement Plan that contains specific and measureable strategies that will
irnn¡ediately rectify subrecipient's performance. The performance

Subgrant
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lmprovement Plan must be submitted to DHHS within fourteen business days
from time outcome data is provided to the Subrecipient and must be approved
by DHHS. The data source will be DHHS COMPASS Measures, the DHHS
Point in Time Management Report, and the DHHS Continuous Quality
lmprovement (CQl) Report. Subrecipient agrees to cooperate with DHHS in the
development of any desired outcomes, performance measures, and reporting
requirements necessary for implementation of the Division of Children and
Family Services' Results Based Accountabílity initiative. The following are
outcomes and indicators to guide and measure performance:

1. OUTCOME: Safety
Children are protected from abuse and neglect and safely maintained in their
homes.

INDICATOR 1a:
Subrecipient will achieve 94.60/o absence of maltreatment recunence.

Definition of Federal Measure:
The percentage of children who had pieviously been victims of substantiated or
indicated abuse or neglect who did not experience a recunence of
maltreatment within 6 months.

As of April2013, Subrecipient performance was at 90.06%. Subrecipient will
rnake progress towards achieving the goal of 94.60/o.

2. OUTCOME: Permanency
Children will experience stability and permanency.

INDICATOR 2a:
Subrecipient will achieve 101.5 composite score for placement stability for
children in care.

Definition of Federal Measure: Two or Fewer Placement Settings for Ch-ildren
in Care for Less Than 12,Months, Two or Fewer Placement Setting for Children
in Care for 12lo 24 Months; and Two or Fewer Placement Settings for Children
in Care for More Than 24 Months.

As of April 2013, Subrecipient's performance was at 99.56. Subrecipient will
achieve the goal of 10f .5.

INDICATOR 2b:
Subrecipient will achieve a 106.4 composite score for timeliness to adoption by
June 30, 2013.

Definition of Federal Measure: Composite score of: Timeliness of Adoptions of
Children Discharged from Foster Care; Progress Toward Adoption of Chifdren
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B.

in Foster care for 17 Months or Longer; and progress Toward Adoption of
Children Who are Legally Free for Adoption.

As of April 2013, Subrecipient's performance was at 105.42. Subrecipient wif I

achieve the goal of 106.4.

INDICATOR 2c:
subrecipient will achieve a 122.6 composite score for tÍmeliness and
permanency of reunification.

Definition of Federal Measure: Composite score of Timelineqs of Reunification
and Permanency of Reunification.

As of April 2013, Subrecipient's performance was at 108.1 5. Subrecipient will
achieve the goal of 122.6.

INDICATOR 2d:
Subrecipient will submit court reports/case plan to the courts in accordance with
judicialtimeframes g8% of the time.

As of April2013, Subrecipient's performance is at 88.5%. Subrecipient will
achieve the goal of 98%.

3. OUTCOME: Well Being

INDICATOR 3a:
Subrecipient will visit children in out of home care one time eâch month 95% of
the time.

Definition of Federal Measure: Case manager witl have monthly face to face
visits with children in foster care-g1o/o of the time.

As 9f April 2013, subreqipient pedormance is at g7%. subrecipient wifl
rnaintain the goal of at least g5o/o.

1 . Subqrant Requirements:
a. Priorto orduring this subgrant, the Subrecipient shalt complete a

Business Associates Agreement with DHHS as requested.b. Prior to or during this subgrant, the subrecipient shall cpmplete a social
security AdministratÍon Access Agreement as requested.c. Prior to or during this subgrant, the Subrecipient shatl complete all
paperwork to request External Access to Dl-lHS computer systern. This' includes initial and ongoing requests and documèntation foieach
employee needíng access to DHHS computer system.
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d. The Subrecipient agrees to use DHHS Computer System (N-FOCUS) as
the only authorized case management system to fulfill the terms and
conditions of this subgrant.

e. The Subrecipient will maintain its existing accreditation relevant to the
services provided under the terms of this subgrant agreement.

2. Backoround Checks: The Subrecipient will ensure alf background checks have
been completed on all employees, interns, and volunteers if it is foreseeable
that the individual may have contact with children, youth and families in the
performance of this subgrant. This section is not applicable to foster family
care. Requirements for foster family care are contained in licensing standards
and policy.
a. Background checks will include a check of the following:

1. Sexual Offender Registry
2. Ch¡ld and Adult Abuse and Neglect Central Register/try
3. State repository of driving records
4. References
5. Drug Test for staff providing service coordination or case management,

and staff providing transportation to children, youth and families under
this subgrant

6. lnternet search with an appropriate search engine.
b. ln addition, for all employees, intems, and volunteers who have been

employed or resided in Nebraska for less than five (5) years if it is
foreseeable lhat the individual may have contact with children, youth and
families in the performance of this subgrant, the Subrecipient will also
perform the following checks in the individual's prior states of employment
or residence:

1. Criminal history check for each state in which the individual resided
or worked

2. Sexual Offender Registry
3. Ch¡ld and Adult Abuse and Neglect Central Register/try
4. State repository of driving records

lf an individual's prior state of residence does not maintain a Sex Offender
Registry, Ch¡ld Abuse and Neglect Central Register, an Adult Abuse and
Neglect Central Registry, or a simílar registry, the Subrecipient shall
complete criminal background cheqks in the'cities, counties and states of
previous residence.

c. The Subrecipient will complete the initial background checks before the
individual has direct contact with any youth.

1. lf a background check results in any non-traffic record being
identified, the Subrecipient shall not allow the individualto have
direct contact with any youth.

2. All required background checks must be current within two (2) years
for each employee

3. All background check documentation shall be maintained in staff
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personnel records. This incfudes documentation requested and
received from states other than Nebraska.

4. lf a background check results in a non-traffic record being identified,
the Subrecipient shall develop a process to review and determine if
it wants to request DHHS approval to hire an employee. Requests
for an exception shall be made in writing to DHHS and will include
the name and background information, along with supporting
documentation from the Subrecipient as to why Subrecipient
believes that such person does not pose a threat to children or
families. DHHS shall have 10 business days to respond to such a
request. Failure to respond shall not constitute approval by DHHS.
Alldocumentation related to the process is maintained in the
Subrecipient's staff personnel records.

d. The Subrecipient will ensure that all subcontractors will complete all
background checks on any employee, intern or volunteer if it is
foreseeable that that individual may have direct contact with court and
non-court involved children and their famifies during the course of
providing direct services in performance with this Subgrant. This
requirement is not applicable to those subcontractors described in Chapter
10 Section G. 5 c., Personnel File Reviews, of the Manual. Background
checks shall be completed before the individual has direct contact with
children and their families and every two (2) years thereafter.

e. The Subrecipient must make arangements with a qualified professionalfor
the,purpose of conducting drug tests. The criteria listed below must be
applied when drug tests are completed:
1. The sample will be tested qualitatively for at least the following

substances.
a. Arnphetamines,
b. Cocaine metabolite, r

c. Marijuana,
d. Opiates, and
e. .Phencyclidine PCP.

2. The Subrecipient witl submit to DHHS the Subrecipient's policies and
procedures regarding the handling of positive initial screening results.

3. 'The Subrecipient must compl¡t with all state and federal laws requiring
or allowing reporting of positive test results to professional licensing
boards, regulatory bodies, or other appropriate oversight entities.

3. Hirinq Standards:
a. Staff car,rying out Service Coordination and Case Managernent functions

and Supervisors of staff carrying out those functions must have a minimum
of a Bachelor'S Degree.

b. Verifieation of the employee's college education must be maintained by the
Subrecipient.

c. Providers of direct services must meet the minimum education/certification
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requirements as outlined in implementation of any Evidence Based or
Promising Practice.

d. The Subrecipient will make all attempts to hire culturally competent staff
based on the demographics of the community for which the Service
Coordinator/Case Manager is working.

4. Laws Violations bv Emplovees
a. The Subrecipient is required to report within 24 hours to the Subgrant

Liaison any non-traffìc anest or convictions of an employee who may have
contact with children, youth and families in the performance of this subgrant.

5. Required Reoorts: The Subrecipient agrees to prepare and submit reports as
defined in the Manual or as requested by DHHS.

6. ProfessionalJudqment Resolution: ln situations when the Subrecipient and
DHHS are in disagreement, the Professional Judgment Resolution Process as
set forth in the Manual will be followed. .

7. Qualitv Assurance: The Subrecipient shall perform Quality Assurance pursuant
to this subgrant. The Subrecipient will develop, implement and monitor
improvement plans based on outcomes of quality assurance and
subgranUcontract rnonitoring results conducted by Dl-lHS and Subrecipient's
intemal Quality Assurance system.

8. lnformation Svstems:
a. The Subrecipient agrees that DHHS computer system access will only be

granted to employees of the Subrecipient. DHHS computer system access
will not be granted to sub-contractors or employees of sub-contractors.

b. The Subrecipient agrees that all information accessed, stored, or processed
in DHHS computer systems N-FOCUS,'MMIS, and CHARTS is the sole
property of DHHS; Subrecipient employees are granted access to this
information under the terms and conditions of this subgrant. All information
collected and compiled by the Subrecipient on behalf of OnnS under the
terms and conditions defined in this subgrant is the sole property of DHHS
and subject to all privacy and security safeguards defined by DHHS.

c. The Subrecipient agrees to access DHI{S Computer Systems N-FOCUS,
MMIS, and CHARTS data systems only through DHHS supplied CITRIX
access and encryption technolog¡1.

d. The Subrecipient agrees that unique access log-on accounts into DHHS
Computer Systems N-FOCUS, MMI'S, and CHARTS data systems will be
assigned to each individual and that the logon account may only be used by
the individual to which it is originally assigned.

e. The Subrecipient agrees that the¡r will assign a security administrator for all
their sites with the duty and responsibifity to immediatel¡r:
1. Notify DHHS Hetp Desk when a Subgrant employee is terminated or

leaves employment so the Helþ Desk may terminate the employees
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Citrix access and the Subrecipient agrees not to allow any other
Subrecipient employee to use the log-on access of a terminated
employee.

2. Notify DHHS Help Desk when a new employee is hired including
compiling and sending all necessary original documentation to DHHS.
All documentation and necessary information must be received before
the request for a new user log-on access will be accepted.

f . The Subrecipíent agrees to meet compliance requirements for all applicable
State and Federal Physical, Administrative, and Electronic safeguard
standards (as per safeguard publication listed below) and abide by DHHS
lnformation Technology Policies that govem the appropriate use of,
disclosure of, privacy of, and security of information provided by Dl-'lHS or
compiled by the Subrecipient on behalf of DHHS under the terms and
conditions defined in this subgrant.
Safeguard Publications
1. Health lnsurance Portability Accountability Act of 1996 (HIPAA) Privacy

Rule 45 CFR Part 160 and Subparts A and E of Part 164
2. , HIPAA-Security Rule 45 CFR Part 160 and Subparts A and C Part 164
3. lnternal Revenue Service (lRS) - Publication 1075
4. Social Security Administration (SSA) - Computer Match Agreement
5. DHHS lnformation Technology Polícies

g. The Subrecipient agrees that DHHS or any applicable State or Federal
agency with jurisdiction (i.e. OCR, lRS, SSA, DHHS, or State Auditor's Office)
may conduct unannounced compliance inspections relating to the Physical,
Administrative, and Electronic safeguards defined in the publications listed
above.

h. The St¡brecipient understands that it will be held responsible for all criminal
and civil penalties for actions of the Subrecipient or anyone in their employ as
defined in the publications listed above.

i. The Subrecipient agrees to immediately notifu DHHS HIPAA P-rivacy/Security
, Office of any suspected foss ol theft of, inappropriate disclosure of,
unauthorizèd access of, or destruction of and/or corruption of DHHS
information obtained from DHHS computer systems and agrees to comply
with incident reporting criteria as defined in applicable Business Associates
Agreements and the publications listed in Article lll. SCOPE OF SERVICES
Section B: 8. f. above.

j. The Subrecipient agrees to comply with the Financial Data Protection and
Consumer Notification of Data Security Breach Act of 2006 SS 87-801 through
807 any time there is a suspected loss of personal information as defined in
the Revised Statute.

k. The Subrecipient agr€es that only Subrecipient owned and supported desktop
workstations, laptop computers, or mobile wireless devices are permitted to
access, procesé, or store DHHS information or access DHHS computer
a¡¡stems as defined under the terms of this subgrant.
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l. The Subrecipient agrees that all DHHS information stored, processed,
emailed, or othenryise transmitted on mobile devices including laptop
computers, will be encrypted at all times usíng DHHS approved technology.

m. The Subrecipient agrees to immediately notify DHHS of any lost or stolen
computer hardware that may have been used to access, process, or store
DHHS information or DHHS computer systems.

n. The subrecipient is responsible for all computer hardware support, the
movement of all computer equipment, any needed network support, server
and LAN printer support and software installation and configuration.

o. The Subrecipient will appoint a technology coordinator as tñe pr:imary contact
between the contactor and DHHS to address rr related issues.

p. The Subrecipient agrees it is their responsibility to provide necessary lntemet
connections to support Subrecipient employee access to DHHS computer
systems via ClTRlX.

q. The Subrecipient is responsible for purchasing afl hardware and software.r. The Subreeipient is responsible for upgrading equipment and software as
necessary to continue to access required DHHS computer systems.

s. Citrir DHHS will provide an appropriate number of Citrix licenses for remote
access to the DHHS computer system. DHHS will determine the tevel of
access granted and the applicability of each request.

t. Database: DI{HS will provide access to data contained within the State's
information system.

u. DHHS will receive and route production support catts regarding DHHS
computer systems.

v. The Subrecipient understands that remote office and home office work sites
are permitted under the terms of this subgrant provided each focation meets
the compliance requirements as detailed in publications listed in A¡1icle lll,
SCOPE OF SERVICES Section B. 8. above. DHHS information may onty be
accessed from or stored on a Subrecipient owned and supported computer or
electronic device at these locations; The Subrecipient agiees to ensure a¡
communication transmissions from remote sites, including e-mail, use DHHS
approved encryption technology.

w. The Contactor agrees to ensure that reasonabte and appropriate actions have
been taken to ensure rernote work sites meet comptiance requirement and
will perform and document annual physicat site reviews for ali remote office
and home office locations. The site safeguard reviews will include inspection
of physical, administrative, and electronic safeguards imptemented at each
location. Documentation will include any noted deficiencies,
recommendations, and actions taken to address noted deficiencies. Site
safeguard review documentation will be made available upon request to
DHHS agents or other applicable compliance officers witlr jurisdiction (see
Article lll. Section B. Z. above).

x, The subrecipient agrees to ensure subrecipient employees take ail
appropriate physical and electronic safeguard precautions when accessing
DHHS information frorn a remote worksite including home offices, client
residences, hotel rooms, or any other pubtic location.
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y. The Subrecipient understands that wireless laptops are permitted under the
terms and conditions of this subgrant and agrees to implement policies that
address the physical security of mobile devices, the risk of using unsecured
wireless connections, and rules of behavior that govern the appiopriate use
and safeguards Subrecipíent employees must take when using mobile
devices outside Subrecipient office locations.

z. The Subrecipient must utilize either an assigned State of Nebraska domain
Outlook email account or the State lronPort SecureMail system when e-
mailing communication that may contain HIPPA defined electronic protected
health information and/or any other private and confidential information
defined by the Agency.

9. Tobacco Smoke Prohibited Public Law I 03-227, atso known as the Pro-
Children Act of 1994 (Act), requires that smoíiing not be permitted in any
portion of any indoor facility owned, or leased, or contracted for by an eñtity
and used routinely or regularly for the provision of health, day carê, earty
childhood devebþment éerviies, educat¡on, or library serv¡cés to children
under the age of 18, if the services are funded by Federal programs either
directly or through State or locatgovernments, by Federat grañt, contract, loan,
or loan guarantee. The law also applies to children's seruióes that are provided
in indoor facilities that are constructed, operated, or maintained with such
federal funds. The law does not apply to children's services provided in private
residences; portions of facilities used for inpatient drug or alcohol treatment;
seruice providers whose sole source of applicable Federal funds is Medicare or
Medicaid; or facilities where WIC coupons are redeemed. Failure to comply
with the p-rovisions of the law may result in the imposition of a civil monetary
penalty of up to $1000 for each violation and/or the imposition of an
administrative compliance order on the responsible entity. The Subrecipient
agrees to comply with the requirements of the Act and will not allow smoking
within any portion of any indoor facitity used for the provision of services foi
children as defined by the Act. The Subrecipient agrees to prohibit smoking in
an¡l vehicle operated by its employees/staff when transporting children while
providing services under this Subgrant.

l0.lnsurance

a. INSURANCE COVERAGE AMOUNTS REQUIRED
1. WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY

Coverage A Statutory. Coverage B
Bodily lnjury by Accident 9100,000 each accident
goOifV lnjury by Eisease $500,000 potic¡r timit
Bodily lnjury by Disease $íO0,OO0 each employee

2. COMMERCIAL GENERAL LIABILITY' GeneralAggregate 92,000,000
Products/Completed Operations Aggregate' $2,000,000. Personaf/Advertising lnjury $1,000,000 any one person
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$1,000,000 per occurrence
$50,000 any one fìre
$5,000 any one person

3. COMMERCIAL AUTOMOBILE LIABILITY
Bodily lnjury/Property Damage $1,000,000 combined single limit

4. UMBRELLA/EXCESS LIABILITY
Over Primary lnsurance $1,000,000 per occurrence

b. EVIDENCE OF COVERAGE
The Subrecipient should furnish DHHS with a certificate of insurance
coverage complyíng with the above requirements. The ceftificates shatt
include the name of the company, policy numbers, effective dates, dates of
expiration and amounts and types of coverage afforded. tf the State is
damaged by the failure of the Subrecipient to maintain such insurance, then
the subrecipient shall be responsible for all reasonable costs properly
attributable thereto.

Notice of cancellation of any required insurance poticy must be submitted to
DHHS when issued and a new coverage binder shalt be submitted
immediately to ensure no break in coverage.

1 1. Release of ldentifuino lnformation.

a. No photographs or slides or other identifying information regarding a child or
youth may be reléased for use on posters, in presentations.presJreteases,
newsletters etc., without the written consent of DHHS and agreement of the
parent, if parental rights are intact.

1 2. Professional DevelopmenUTrainino :

a. The Subrecipient shall provide the core Service Coordínator/Case Manager
training as approved by DHHS, at no additional cost to DHHS.
b. The Subrecipient shall provide opportunities for staff to reeeive 24 hours of
annual professional development tiaining.

13. Pedorrnance Outcomes and Accountabilitv:

The Subrecipient will be accountable for the Outcome Measures set forth in this
subgrant.

14. Proqram lmorovement Plan:

a. The Subrecipient agrees to work collaborativety with Dl-lHS in orderto
Teetthe þrovisions identified in the current Federal Child; and Family
services Review Program lmprovement plan for Nebraska.

15. Foster Care Review gffice (FCRO):

a. The Subrecipient agrees-it is subject to and will compty with state law

Bodily I njury/Property Damage
Fire Damage
Medical Payments
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regard¡ng the FCRO.

16. Ombudsman:

a. The Subrecipíent agrees they are subject to and will compfy with state law
regarding the Office of Public Council (Ombudsman).

17. The Subrecipient shall prepare and submit to DHHS a cost allocation plan and
methodology in a form acceptable to the federal Administration for Children and
Families (ACF) to enable DHHS to claim federal funding under Title lV-E of the
Social Security Act. The plan shall be submitted by July 1 5,2013 and implemented
within 30 days of approval by ACF.

18. Monthly Child Advocacy Center Repoft:
Pursuant to LB 961 & LB 1160 (2012), Subrecipient shall submit a monthly report
to DHHS and focal Ch¡ld Advocacy Centers for voluntary/non-court families. The
monthly report must contain:
a) Child's name;
b) Child's age;
c) The plan implemented by Subrecipient or DHHS and;
d) The status of compliance with the case plan by the family.

19. Annual Survey:
Pursúant to LB 961 & LB 1160 (2012), Subrecipient shall annually survey
children; parents,,foster parents, judges, guardian ad litem, attomeys
representing parents, and service providers involved with the child welfare
system to monitor satisfaction with (a) adequacy of communication by the case
manager, (b) response by DHHS or Subrecipient to requests and problems, (c)

, transportation issues, (d) medical and psyohological services for children and
parents, (e) visitation schedules, (f) payments, (g) support services to foster
parents, (h) adequacy of information about foster children provided to foste¡,
parents, and (i) the case manager's fulfillment of his or her responsibilities.

A summary of this annual survey is to be provided to DHHS no later than September 1,
2Aß and each September 1st thereafter.

20. Board of Directors:
ln accordance with LB 821 (2012), by September 1, 2012, Subrecipient shall
maintain a Board of Directors of which at least fifty-one pencent of the
membership is comprised of Nebraska residents who are not employed by the
Subrecipíent or by a sub-contractor of the Subrecipient.

21. Direct Services:
Subrecipient shall not directly provide more than thirty-five percent of direct
services required under this subgrant.

22. Nebraska Childrenls Commission:
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Subrecipient shalt cooperate with the activitíes of the Nebraska Children's
Commission and comply with any and all requests for information by the
Nebraska Children's Commission to the extent required by law.

23. Add¡tional Reporting Requirements:
Subrecipient will timely provide any information requested by DHHS necessary to
complete reports required by any applicable Federal or State law or regulation.

24. Readíness Assessment:
Subrecipient will timely provide any information requested by DHHS necessary to
complete any readiness assessment developed by DHHS.

C. Subrecipient shall submit invoices for services provided to children, youth and
families through N-FOCUS using a format prescribed by DHHS. The Subrecipient

'shall submit invoices for all services províded, except Service Coordination and
Case Management activities. The invoices must be readily reviewable and traceable
to source documentation and reconcile to Subrecipient's financial statements so as
to qualiff for federal lV-E claiming. The Subrecipient shall submit statements for
direct seruices at their discretion,but no later than 30 days following the end of the
month in which the service was provided, except in the instances of payment for
treatment services denied by the Administrative Services Organization (ASO) or
Managed Care Organization (MCO). The obligation to submit invoices and source
documentation of all Services prövided shall suMve the termination of this subgrant.

1. Develop specific strategies and targeted improvements no later than
January 1,2012 to obtain timely permanency for children, and decrease the
frequency and duration of out of home and congregate placements and
increase the utilization of children and families sgrved in the family home. When
non-rnedically necessary treatment is ordered by the court, the parties will work
together to identify altematives for the court's consideration.

2. No later than October 3l ,2010, and on a quarterly basis thereafter, review
and ¡.evise program and financialoutcomes, objectives and strategies that
will fundamentally reform the child welfare/juvenile services system to
more quickly achieve enhanced safety, permanency and well being
outcomes. Targeted outcomes will be specified for November and
December 2010 and then January, February, and March 2011 and then
quarterly thereafter.

3. Starting October 12,2010 and monthly thereafter, identify and explore
outcomes, objectives and strategies for mutual efficiency, effectiveness
and accountability that will result in financial stability and improved service
delivery on both a short and long term basis. The parties will collaborate
on ways to maximlze federal funding such as Title lV-E.
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4. The parties will endeavor to develop a sustainable reform model in which
the contractor is responsible for ongoing case management and service
coordination functions as allowable by statute and defined and agreed upon by
both parties to be implemented no later than January 1,2011.

5. Monitor progress on items 1 through 4 through an oversight committee
comprised of DHHS and each of the Lead Contractors. The Committee
will assess the impact of the efforts identified in items 1 through 4 on
oygrallOrogress and identify future needs and strategies for tñe success
of the Reform.

6. Both parties will work towards developing a model for improved outcomes for
Nebraska children and famities utilizing nãtional expertise.

IV. GENERAL TERMS AND ASSURANCES

1. All Subrecipient books, records, and documents regardless of physical form, including
data maintained in computer files or on magnetic, optical or other media, relating to work
performed or monies received under this subgrant shall be subject to audit at any
reasonable

A.
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maintain all
of reasonable notice by DHHS Subrecipient shall
from the date of final payment, except records that

fall under the provisions of the Heatth lnsurance

time upon the provision
records for five (5) years

(HIPAA) shall be maintained for six (6) full years
addition to the foregoing rëtention periods, all records shall be maintained until allissues
related to an audit, litigation or

'other 
action are resolved to the satisfaction of DHHS..The

Subrecipient shall maintain its accounting records in accordance with generally accepted
accounting principfes. DHHS reserves and hereby exercises the right to require the
Subrecipient to submit requíred financial reports on the accrual basis of accounting. lf
the Subrecþient's records are not normally kept on the accrual basis, the Subrecipient is
not required to convert its accounting system but shall develop and submit in a timety
manner such accrual informatíon through an analysis of the docurnentation on hand
(such as accounts payable).

2. The_SubrecÎpient_shall provide DHIS any and all written communications received by
the Subrecipient from an auditor related t-o Subrecipient's internal control over financial
Jeqortlng requireme with governance
including those in co Stand-ards tSnsj112 Communicating udit and Snò f t,í
The Auditofs Comm Charged With Governance. rñe êuuieð¡p¡"ni
agrees to provide DHHS with a copy of alt such written communications immeOiätely
upon receipt or instruct any auditor it employs to detiver copies of such written
comrnunications to DHHS at the same time copies are delivered to the Subrecipient, in
which case the Subrecipient agrees to verify tnãt OHHS has ¡.eceived ã 

""pV.
3. The.subrecipiçnt shall immediately commence folfow-up action on findings arisìng from

audits or other forms of review. Follow-up action íncludes r"tponãing to 
-thosè

conducting such examinations with clear, comptete views concer,ning the accuracy and

Portability and Accountability Act
from the date of final payment. ln
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appropriateness of the findings. lf the finding is accepted, corrective action, such as
repaying disallowed costs, making financial adjustments, or taking other actions should
proceed and be completed as rapidly as possible. lf the subrecipient disagrees, it should
provide an explanation and specific reasons that demonstrate that the finding is not
valid.

4. ln addítion to, and in no way in limitation of any obligation in this subgrant, the
Subrecipient shall be liable for audít exceptions, and shall return to DHHS all payments
made under this subgrant for which an exception has been taken or which has been
disallowed because of such an exception, upon demand from DHHS.

B. AMENDMENT. This subgrant may be modified only by written amendment executed by
both parties. No alteration or variation of the terms and conditions of this subgrant shall be
valid unless made in writing and signed by the parties.

C. ANTI-DISCRIMINATION. The Subrecipient shafl comply with all applicable local, state and
federal statutes and regulations regarding civil rights and equal opportunity employment,
including Title Vl of the Civil Rights Act of 1964: the Rehabilitation Act of 1973, Public Law
93-112: the Americans with Dísabilities Act of 1990, Public Law 101-336; and the Nebraska
Fair Employrnent Practice Act, Nee. REV. SrAT. SS 48-1101 to 48-1125. Molation of said
statutes and regulations will constitute a material breach of this subgrant. The Subrecipient
shall insert this provision into all subgrants and subcontracts.

D. ASSIGNMENT. The Subrecipient shall not assign or transfer any interest, rights, or duties
under this subgrant to any person, firm, or corporation without prior written consent of' DHHS. ln the absence of such written consent, any ass¡gnment or attempt to assign shall
constitute a breach of this subgrant.

E. ASSURANCE. lf DHHS, in good faith, has reason to believe that the Subrecipient does not
intend to, is unable to, has refused to, or discontinues perform¡ng material obligations under
this subgrant, DHHS may demand in writing that the Subrecipient give a written assurance
of intent to perform. Failure by the Subrecipient to provide written assurance within the
number of days specified in the demand may, at DHHS's option, be the basis for terminating
this subgrant.

F. BREACH OF SUBGRANT. DHHS may ¡mmediately terminate this subgrant and agreement,
in whole or in part, if the Subrecipient fails to perform its obligations under the subgrant in a
timely and proper manner. DHHS may withhold payments and provide a written notice of
default to the Subrecipient, allow the Subrecipient to conect a failure or breach of subgrant
within a per:iod of thirty (30) days or longer at DHHS's discretion considering the gravity and
nature of the default. Said notice shafl be delivered b¡¿ Certified Mail, Return Receipt
Requested or in person with proof of delivery. Allowing the Subrecipient time to conect a
faili¡re or breach of this subgrant does not waive DHHS's right to immediately terminate the
subgrant for the Same or different subgrant breach which may occur at a different time.
DHHS ma!; at its discretion, obtain any seMces required to complete this subgrant and hold
the Subrecipient liable for any excess cost caused by Subrecipient's default. This provision
shall not preclude the pursuit of other rêmedies for breach of subgrant as allowed by law.

c. CONFIDENTIALIIY. Any and all confiddntial or. proprietary informâtion gatnered in the
performance of this subgrant, e-ither indeþendently or through DHHS, shall be held in the
strictest confidence and'shall be released to no one other than DHHS without the prior
written authorization of DHHS, provided that contrary subgrant provisions set forth herein
shall be deemed to be authorized exceptions to this general cohfidentiality provision. As
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required by United States Department of Health and Human Servíces (hereinafter'HHS")
appropriations acts, all HHS recipíents and DHHS Subrecipients rnust acknowledge Federal
and DHHS funding when issuing statements, press releases, requests for proposals, bid
invitations, and other documents describing projects or programs funded in whole or in part
with Federal and DHHS funds. Recipients are required to state: (1) the percentage and
dollar amounts of the total program or project costs financed with Federal and DHHS funds;
and (2) the percentage and dollar amount of the total costs financed by nongovernmental
sources. This provísion shall survive termination of this subgrant.

H. CONFLICTS OF INTEREST. ln the performance of this subgrant, the Subrecipient shall
avoid all conflicts of interest and all appearances of conflicts of interest. The Subrecipient
shall immediately notify DHHS of any such instances encountered, so that other
arrangements can be made to complete the work.

COST PRINCIPLES AND AUDIT REQUIREMENTS. The Subrecipient shalt follow the
applicable cost principles set forth in OMB Circular A-87 for State, Local and lndian Tribe
Govemments; A-21 for Colleges and Universities; or A-122 for Non-Profit Organizations.
Federal audit requirements are dependent on the total amount of federal funds expended by
the Subrecipient, set in the table below and Attachment 1, Audit Requirement Certification.
Audits must be prepared and issued by an independent ce¡tified public accountant licensed
to practice. A copy of the annual audit is to be made electronically available or sent to:
Nebraska Department of Health and Human Services, Financial Services, P.O. Box 95020,
Lincoln, NE 68509-5026.

Amount of annual federal expenditure Audit Type
$100,000 to $499,999 Financial Statement Audit
500,000 or more in federal A-133 audit

J. DATA OWNERSHIP AND COPYRIGHT. Except as otherwise provided in the Federal
Notice of Award, DHHS shall own the rights in data resulting from this project or program.
The Subrecipient may not copyright any of the copyrightablé materiat ând-may not pãtent
any of the patentable products produced in conjunction with the performance required under
this subgrant without written consent from DHHS. DHHS and any federal granting authority
hereby reserve a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or
otherwise use, and to authorize others to use the copyrightable material for federal or state
government purposes. .This provision shall survive termination of this subgrant.

K. DEBARMENT, SUSPENSION OR DECLARED lNELlclBLE. The Subrecipient certifies that
neither it nor its principals are presently debaned, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency.

All references in this subgrant to laws,
rules, regulations, guid directives, and attachments which set forth standards and
procedures to be followed by the Subrecipient in discharging its obligations under this
subgrant shalt be deemed incorporated by refei'ence and made a part of this subgrant with
the sarne force and effect as if set forth in full text, herein.

M. DRUG-FREE WORKPLACE. Subrecipient agrees, in accardanoe with 41 USC g701 et al.,
to maintain a drug-free workplace by: (1) publishing a drug-free workplace statément; (2)
establishing a drug-free awareness program; (3) taking actions concerning employees who
are convicted of violatíng drug statutes in the workplace; and (4) in accordance with 2 CFR
S180.230, identify all workplaces under its federal awards.
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N. FEDERAL FINANCIAL ASSISTANCE. The Subrecipient shall comply with all applicable
provisíons of 45 C.F.R. SS 87.1-87.2. The Subrecipient certifies that it shall not use direct
federal financial assistance to engage in inherently religious activities, such as worship,
religious instruction, and/or proselytization.

O. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT REPORTING. The
Subrecipient shall complete the Subrecipient Reporting Worksheet, Attachment 2, sections
B and C. The Subrecipient certifies the information is complete, true and accurate.

P. FORCE MAJEURE. Neither party shall be liable for any costs or darnages resulting from its
inability to perform any of its obligations under this subgrant due to a natural disaster, or
other similar event outside the control and not the fault of the affected party ('Force Majeure
Event"). A Force Majeure Event shall not constitute a breach of this subgrant. The party so
affected shall immediately give notice to the other party of the Force Majeure Event. , Upon
such notice, all obligations of the affected party under this subgrant which are reasonably
related to the Force Majeure Event shall be suspended, and the affected party shall do
everything reasonably necessary to resume perfor.mance as soon as possible. Labor
disputes with the impaeted party:s own employees will not be considered a Force Majeure
Event and will not suspend performance requirements under this subgrant.

Q. FUNDING AVAILABILITY. DHHS may terminate the subgrant, in whole or in part, in the
event funding is no longer available. Should funds not be appropriated, DHHS may
terminate the award wíth respect to those payments for the fìscal years for which such funds
are not appropriated. DHHS shall give the Subrecipient written notice thirty (30) days prÍor to
the effective date of any termination. The Subrecipient shall be entitled to receive just and
equitable compensation for any authorized work which has been satisfactorily completed as
of the termination date. ln no event, shall the Subrecipient be paid for a loss of anticipated
profit.

R. GRANT CLOSE-OUT. Upon compl.etion or notice of termination of this grant, the following
procedures shall apply for close-out of the subgrant:

1. The Subrecipient will not incur new obligations after the termination or completion of the
subgrant, and shall cancel as many outstanding obligations as possible. DHHS shall
give full credit to Subrecipient for the federal share of non-cancelable obligations
properly incurred by Subrecipient prior to termination, and costs incuned on, or prior to,
thetermination or completion date.

2. Subrecipient shall immediately return to DHHS any unobligated balance of cash
advanced or shall manage such balance in accordance with DHHS instructions.

3. Within a maximum of 90 days following the date of expiration or completion,
Subrecipient shall submit all financial, performance, and related reports required by thg
Subrecipient, Reporting Requirements. DHHS reserves the right to extend the due date
for any report and may waive, in writing, any report it considers to be unnecessary.

4. DHHS shal| make any necessary adjustments upward or downward in the federal share
of costs.
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6. Close-out of this subgrant shall not affect the retention period for, or state or federal
rights of access to, Subrecipient records, or Subrecipient's responsibilities regarding
property or with respect to any program income for which Subrecipient is still
accountable under this subgrant. lf no final audit is conducted príor to close-out, DHHS
reserves the right to disallow and recover an appropriate amount after fully considering
any recommended disallowances resulting from an audit which may be conducted at a
later time.

S' GOVERNING LAW. The award shall be governed in all respects by the laws and statutes of
the State of Nebraska. Any legat proceedings against DHHS or the State of Nebraska
regarding this award shall be brought in Nebraska administrative or judicial forums as
defined by Nebraska State law. The-subrecipient shall comply with all Nebraska statutory
and regulatory law.

T. HOLDHARMLESS.
1. The Subrecipient shafl defend, indemnify, hold, and save harmless the State of

Nebraska and its employees, voluntèers, agents, and its elected and appointed officials
("the indemnified partiès") from and against any and all claíms, ì¡ens, demands,
damages, liability, actions, causes of action, losses, judgments, costs, and expenses of
every nature, including investigation costs and expenses, settlement costs, and attomey
fees and expenses ('the claims'), sustained or asserted against the State of Nebraskâ,
arising out ol resulting from, or attributabte to the willful misconduct, negtigence, enor,
or omission of the Subrecipient, its employees, consultants, representatives, and agents,
except to the extent such Subrecipient's liability is attenuated b.y any action of the State
of Nebraska which directly and proximately contributed to the claims.

2. DHHS's liability is limited to the extent provided by the Nebraska Tort Claims Act, the
Nebraska Contract Claims Act, the Nebraska Miscellaneous Claims Act, and any other
applicable. provisions of law. DHHS does not assume liability for the action of its
Subrecipients.

U' lry?EPEfIDENT ENTITY. The Subrecipient is an'lndependent Entity and neither it nor any
of itq employees shall, for any purpose, be c eemed employees of DHHS. The Subrecipieni
shalf employ and direct such personnel, as it requires, to perform its obligations undei this
subþrant, exercise full authority over its personnel, and comply witn all workers'
cornpensation, employer's liabilit¡r and other federal, state, county, and municipal laws,
ordinances, rules and regulations required of an employer providing services as
contemplated by this subgrañt.

V. REIMFURE,FMENI RFOUEST. Reqúests for payments submitted by the Subrecipient shall
contain suffic[ent detail to support payment. Any terms and conditions inctuded in the
Subrecipient's request shall be deemed io be solely for the convenience of the parties,

W. INTEGRATION. This w¡'itten subgrant represents the entire agreement between tl're parties,
and any prior or contemporaneous representations, prornises, or statements by the parties,
that are not incorporated hèrein, shall not serve to vary or contradict the terms set Ïorth in
this subgrant.

X. LOBBYING.
1 subrecipient certifies that no Federal appropriated funds shall be paid, by or on behalf of

the Subrecipient, to any person for influencing or attempti ng to influence an offìcer or
---ernployeeof.any- agencyra..Mernber-of-Congr.ess,.an offieer-or-.ernplo¡¡eeo.ÉCongressror-.

an emþloyee of a Member of Congress in connection with this award for: (a) the
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award¡ng of any Federal agreement; (b) the making of any Federal.grant; (c) the entering
into of any cooperative agreement; and (d) the extension, continuation, r"n"r"[
amendment, or modification of any Federal agreement, grant, loan, or cooperative
agreement.

2. lf any funds, othg¡ than Federal appropriated funds, have been paid or will be paid to
any person for. influencing or attempting to influence: an officer or employee of any
agency, a Member of Congress, an offìcer or employee of Congress, or an employee of
a Member of Congress in connection with this subgrant, the Subrecipient shall complete
and submit Federal Standard Form-LLL, "Disctosure Form to Report Lobbying," in
accordance with its instructions.

Subrecipient acknowledges
Nebraska income tax if payments for personal

services are made in excess of six hundred dollars ($6OO¡ to any Subiecipient who is not
domiciled in Nebraska or has not maintained a permanent þtace.oi business or residence in
Nebraska for a period of at least six months. This proviðion appties to: individuals; to a
corporation , if 80o/o or more of the voting stock of the corporation is held by the shareholders
wh-o are performing personal services,. and to a partnership or limited tiâUitity comþany, if
80% or more of the capital interest or profits interest of the partnership or limited'liab'iíity
company is held by the partners or members who are performing personãlservices.

The partie! agree, when applicable, to properly complete the Nebraska Department of
Revenue Nebraska Withholding Certificate for Nonresident lndividuats Form W-4NA or its
successor. The form is available at:

Nebraska Technology Access Standards, found at
The Subrecipient shall review thez.

AA' The Subrecipíent shall use a federal
rk eligibility status of new employees

physically performing services within the State of Nebraska. A federat immigräfion
verification system means the electronic verification of the work authorizatioR program
authorized by the lllegal lmmigration Reform and lmmigrant Responsibility Act of 

'19õ0, g
U.s.c. S E-Verify Program, õr an equivalent iederal programde.signated epartment of Horneland Security or other federaiagéncyauthorized ig status of a newly hired employee.

lf the Subrecipient is an individual or sole proprietorship, the folfowing applies:
1. The. Subrecipient rnust complete the United States Citizenlhip Attestation Form,

available on the Department of Administrative,services website at wWw.das.state.ne.us.i

2. lf the_subrecipient indicates on such attestation form that he or she. is a qualified alien,
the Subrecipient agrees to províde the U.S. Citizenship and lmmigraiíon Services---documentation-required-toverify-the'subrecipientS-lawfularesenee-in-tÉe-Llnited-States.- --.--.--ï---
using the S¡rstematic Alien Verification for Entitlements (SAVE) Program.
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3. The Subrecipient understands and agrees that lawful presence in the United States is
required and the Subrecipient may be disqualified or the subgrant terminated if such
laMul presence cannot be verified as required by Nes. Rev. Srni. S +10S.

BB' PUBLICATIONS. Subrecipient agrees that all publications that result from work under this
subgrant will acknowledge that the project was supported by'Grant No. )üXX" under a
subgrant from "FederalAgency" and DHHS.

cc. PRoGiìAMMATIO CHANGES. The Subrecipient shall request in writing to DHHS for
approval of prygpTl?tic changes. DHHS shall approve or disapprove in wñole or in part in
writing within thirty (30) days of receipt of such request.

DD. PROMPT PAYMENT. Payment shall be made in conjunction with the State of Nebraska
Prompt Payment Act, Nea. Rev. SrRr. SS 81-2401 through 81-2408. Unless othenruise
provided herein, payment shall be made by electronic means.

Subrecipient shall complete and sign the State of Nebraska ACH Enrollment Form and
obtain the necessary information and signatures from their financial institution. The
completed form must be submitted before payments to the SubrecipÍent can be made.
Download ACH Form:
htto://www. das. state. ne. us/acco u ntinq/n is/address book info. htm

EE. PUBLIC COUNSEL. ln the event Subrecipient provides health and human services to
individuals on behalf of DHHS under the terms of this award, Subrecipient shall submit to
the jurisdiction of the Public Counsel under Nes. Rev. SrRr. SS 81-8,240 through g1-g,254
with respect to the prwision of services under this subgrant. ftr¡s clause shail ão1 appiy to
subgrants between DHHS and long-term care facilities õubject to the jurisdiction of thä'síate
long-term care ombudsman pursuant to the Long-Term Caie Ombudsrnan Act.

FF. RESFAROH. T not utilízing the information
obtained through is s press written consent of
DHHS.. The term the or review of information,
gtfer than aggregate statistical information, which is used for purposes unconnected with
this subgrant.

GG. SEVEMBII-ITY. lf any term or conditicin of this subgrant is declared by a court of
competent juris.díction 

.to be iltegal or in conflict with any ìaw, the validity of t'he remaining
tenns and conditions shall not be affected, and the rights and obligat¡ons ôf the parties shai
be construed and enforced as if this subgiant did noicontain the þarticular provision held to
be invalid.

HH. SMQKE FREE. Public Law 103-227, also known as the Pro-Çhildren Act of 1994 (Act),
requires that smoking not be permiited in any portion of any ¡nOobr facility owned or leäseä
or contracted [o¡ by an entity and used routinely or regularly for the provision of health; day
care, early childhood development services, educatioñ or líbrary serviees to children undei
(he age of 18, if the services are funded by Federal programs eiiher direcfly or throulh Stãi¿
or local governments, by Federal grant, contract, ioañ, or loan guarantée. The law also
applies to children's services that are provided in indoor facilities that are constructed,
operated, or maintained with such federal fl¡nds. The taw does not apply to children's

- - sgrviees-pr'ovided-'inprivate+esidenees;-portions*of-faeilitíes-used.Jor-inpa.tientdr+rg .or- ----
alcohol treatment; service providers whose sole source of applicable Federal fundõ in
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Medicare or Medicaid; or facilities where WIC coupons are redeemed. Failure to comply
with the provisions of the law may result in the imposítion of a civil monetary penalty of up tõ
$1000 for each violation and/or the imposition of an administrative compliance ordêr on the
responsible entity. By signing, the Subrecipient certifies that the Subrecipient will comply
with the requirements of the Act and will not allow smoking within any portion of any indool
facility used for the provision of services for children as defined by the Act.

ll. SUBRECIPIENTS OR SUBCONTRACTORS. The Subrecipient shall not subgrant or
subcontract any portion of this award without prior written consent of DHHS. The
Subrecipient shall ensure that all subcontractors and subrecipients comply with all
requirements of this subgrant and applicable federal, state, county and munióipal laws,
ordinances, rules and regulations.

JJ. TIME lS OF THE ESSENCE. Time is of the essence in thís subgrant. The acceptance of late
performance with or without objection or reservation by DHHS shall not waive any rights of
DHHS nor constitute a waiver of the requirement of timely performance of any obligatións on
the part of the Subrecipient remaining.

NOTICES. Notices shalf be in writing and shall be,effective upon receipt. Written notices,
including all reports and other written cbmmunications required by this subgiant shall be sent to
the following addresses:

FOR DHHS: FOR SUBRECIPIENT:

lN WTNESS THEREOF, the parties have duly executed this subgrant hereto, and each party
acknowledges the receipt.of a duly executed copy of this subgrant with original signatures.

FOR D FOR SUBRECIPIENT:

Vicki Maca, Deputy Director
NE Department of Health & l{uman Services
PO Box 95026
Lincoln, NE 68509-5026
(402',) 471-1362

David P. Newell, President and CEO
Nebraska Families Collaborative
2110 Papillion Parkway
Omaha, NE 68164
(402) 4s2-2530

P. Newell and CEO
Nebraska Fam Collaborative

DATE: L -¿7. /3

Kerry
Chief Officer
Department of Health and Human Services

DATE:
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Attachment 1

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
Foster Care program under Titte tV_E

AUDIT REQUI REM ENT CERTIFICATION

funds from the Nebraska Department of Heatth
this document. Reference to the Offíce of

of Sfafes, Local Governments and Non_profit

Grant Name Foster care Program under Titte IV-E Grant #0901NE1401 c;FDp* #93,65g

*(Catalog of Federal Domestic Assistance)

Contracto r's Na r¡le Nebraska Fam ilies Collaborative

Address: 2110 Papillion parkway

Gity: Omaha State: NE Zip Code: 6g164

Federal Tax ldentificatÍon Number (FTIN) 26-44g6216

connractor's Fiscal year Janu ary 1 , 2013 to December 91 , 2o1g

All written communications from the Certifìed Fublic Acæountant (CpA) engaged under #1 or #2below, 'given to the contractor related to statement or nù¿¡tiné st"ti.l"rai tsnsl f2communícating tnternal control related Mafters tdentified irl ", Audit and sAS 114 The
overnance and any additional reports
t be provjded to the DHHS immediately
directed the CpA to provide the copy

Check either 1 or 2

1' 
- 

As the .suörecipient or contractor named above, we expect to expend less thán $S00,00CIfrom all Federal Financial Assistance sourcei, not just the giant n.m"J ãoove, and
including commodities in our current fiscal yeai. Thärefore, we are not subject to the
audit requirements of Circular A-,!gg.

H"':li,Tiï:lff oî5:i:ì"$,î:*':;,',iiilf f:trï:Eii!::åì
expenditures over $ *iåøã n" 

"ùã¡t 
rnutt be compteted no later

than nine months after the end of .our organ copy of the
report must be subrnitted to DHHS address a r oi äO Oays
after receipt of.the âuditor's report(s), or nine it period.

_2=X'- --As-the-subreeipient-sr'-coRtraotor-Rarned-abovq-weexpeo[to.-expend.g500r00Oor-rnore
from all Federal Financial Assistance sources, not júst the grànt named' above,,and
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including commodities in our current fiscal year. Therefore, we are subject to the single
audit requirements of Circular A-133.

We will engage a licensed Certifìed Public Accountant to conduct and prepare the audit
of our organization's financial statements and components of the singlå audít pertaining
to those financial statements. We acknowledge the audit must be óompleted no later
than nine months after the end of our current fis-cal year.

We further acknowledge, that a single audit performed in accordance with Circular A-133
must be submitted to the Federal Audit Clearinghouse. The reporting package, as
evidence the audit was completed must contaín:. financialstatements,
. a schedule of Expenditure of FederalAwards,. a Summary Schedule of Prior Audit Findings (if applicable),. a corective action plan (if applicable) and

' the auditor's report(s) which includes an opinion upon financiat statements and
Sched.ule of Expenditures of Federal Awards; a repori of intemal control, a report of
compliance and a schedule of Findings and euestioned costs.

We further acknowledge the auditor and this contractor or subrecipient must complete
and submit with the reporting package a Data Collection Form for R'epofting on Audits of
sfafeg Local Governments and Non-profit organizafions (sF-sAc). '

We further acknowledge a copy of the contiactods financial statements, auditor's report
and SF-SAC must be submitted, at the time these documents are submitted to the
Federal Audit Clearinghouse, to:

. Nebraska Department of Health and Human Services
Financial Services
Grants and Cost Management
P.O: Box 95026
Lincoln, NE 08509-5026

The,foregoing submissions must be made within the earfier of 30 days after receipt of the
auditor's report(s), or nine months after the end of the audit period.

Subgrant
Rev. 10/201I

35



.-l /u ú1-Òl

N
YIY

1ul
b
K

AMENDED AND RESTATED SERVICE DELIVERY, COORDINATION AND
CASE MANAG EMENTCONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICESAND

NEBRASKA FAMILIES COLLABORATIVE
FOR EASTERN SERVICE AREA

AMENDMENT TWO TO RESTATED CONTRACT, JUNE 2012

This contract is entered into by and between the Nebraska Department of Health
and Human Services, DlvlsloN oF CHILDREN AND FAMtLy sERVlcEs
(hereinafter "DHHS"), and NEBRASKA FAMILIES coLLABoRATIvE
(herei nafter "Contractor").

PURPOSE To provide an individualized system of care for families and their
children and youth who are wards of the State of Nebraska involved in the Child
Welfare or Juvenile Services System or who are non-court involved children and
families involved in the Child Welfare System. Service, service coordination, and
case management functions will be provided for families served in the Eastern
Service Area. Nebraska Families Collaborative currently serves all of the
children and families described above in the Eastern Service Area. NFC will
continue case management, service coordination, and service delivery for all
such children and families in the Eastern Service Area.

The Amended and Restated Contract between the parties dated August 16,2011
and Amendment One thereto are hereby amended as follows:

Article ll. CONSIDERATION A. is deleted in its entirety and replaced with the
following language:

DHHS agrees to pay the Contractor the total amount not to exceed
$162,856,438.00 from November 1,2oog through June 30, 2014, for services
and activities specified herein. The parties acknowledge that the compensation
in the current agreement for the period beginning July 1 , 2013 and ending June
30,2014 does not reflect the increased scope of services for that period.

Article ll. CONSIDERATION B. 6 (c) is deleted in its entirety and replaced with
the following language:

c, Compensation from July 1,2012 through June 30, 2014:

Contract Amendment
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1. DHHS will pay to contractor a fixed payment of $1 , 194,167.53 each month
for services provided July 1 ,2012 through June 30, 2013, one half payable
after the fifteenth of the month, and one half after the end of the month.
DHHS will initiate processing of payments as soon as practicable after the
fifteenth and last days of the month.

2. ln addition to the fixed monthly payment in the foregoing paragraph, DHHS
agrees to pay the contractor a variable monthly payment on or about the 15th
day of the month following the month services are provided for the period
beginning July 1 , 2012 and ending June 30, 2013. The variable payment will
be based on the number of cases reported each week on the Point in Time
Management Report for each category of case. The number of cases will be
averaged during the month in which services were provided. The monthly
average number of cases will then be multiplied by the number of days in the
month times a per diem rate established for each category of case. The
average number of cases will be determined by DHHS using a Point in Time
Management Report generated using N-Focus data.

There are two case membership categories. The ln Home Case Category
includes families in which the children (wards and children in non-court cases)
are placed in the family home. The services and supports are provided to the
entire family which includes parents (custodial and non-custodial), siblings,
and significant adults who provide some care-giving role to the child. Each
family will count as one (1) case and the contractor will be compensated at
the in home rate.

The Out of Home Case Category includes children who are placed outside of
the family home (wards, voluntary placement agreements, and children in
non-court cases). Services and supports are provided to the entire family
which includes parents (custodial and non-custodial), siblings, and foster
parents. Each child will count as one (1) case and the contractor will be
compensated at the out of home rate.

a. For the ln Home Case Membership Category, the daily variable rate is
$17.02.

b. For the Out of Home Case Membership Category, the daily variable rate is
$58.98.

3. DHHS will pay $2,294,091.32 each month for services provided July 1,

2013 through June 30, 2014, one half payable after the fifteenth of the month,
and one half after the end of the month. DHHS will initiate processing of
payments as soon as practicable after the fifteenth and last days of the
month.

The compensation in Article ll. Consideration B. 6 c is subject to review and
approval by the Administration for Children and Families.
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4. The consideration in this paragraph will be reviewed by the parties prior to the
end of September,2012

Article ¡1. CONSIDERATION B. 12,14, and 15 are deleted in their entirety.

Article ll. CONSIDERATION F. is amended to read:

The method of payment structure and review for each subsequent State's fiscal
year beginning July 1,2011 until June 30, 2014, will be determined priorto the
beginning of each state fiscal year remaining of the contract. Contractor has only
been case managing 100% of the children and families in the Eastern Service
Area since March 1,2012. For this reason, the case rate and payment structure
will be reviewed prior to October 1, 2012 and may be renegotiated based on
additional months of data.

Article ll CONSIDERATION M. is deleted in its entirety and replaced with the
following language:

M. The contract is performance based with identified outcomes. Penalties will
be assessed by DHHS to the Contractor in the event of any of the following:

1. Contractor fails to comply with a court order and the court imposes a financial
penalty or sanction on DHHS.

2. Contractor fails to comply with any Federal standards or requirements and a
financial penalty or sanction is imposed by the Federal Government upon the
State of Nebraska as a result of such failure to comply.

The amount of the penalty assessed against Contractor will be equal to the
penalty assessed against the State of Nebraska and attributable to Contractor's
noncompliance. lf the penalty is specific to the Eastern Service Area, contractor
will be assessed 100o/o of the penalty. lf the penalty is a statewide penalty,
DHHS will prorate the applicable amount to Contractor commensurate with
Contractor's noncompliance. Penalty payments will be withheld from sums due
Contractor under this contract.

Article ll CONSIDERATION O. is deleted in its entirety and replaced with the
following language:

O. lf payment for a mental health or substance abuse treatment service is
denied by the Administrative Services Organization (ASO), but the service is
court ordered, the Contractor will be responsible for payment of the service.

Article tl CONSIDERATION P. is deleted in its entirety and replaced with the
following language:
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P. The Contractor is not responsible for payment of the following:
1. Services paid by Medicaid, private insurance or alternative funding source;
2. Physical health care costs of children who are not Medicaid Eligible;
3. Services funded by State Ward Education;
4. Cost of a juvenile's placement in the Youth Rehabilitatíon and Treatment

Center at Kearney and Geneva or the Hastings Regional Center;
5. Cost of a juvenile's placement in a Nebraska Detention facility;
6. Adoption and Guardianship Subsidies;
7. Maintenance payments for a ward's child;
8. State ward independent living maintenance payments;

All other costs associated with the performance of this contract are the
responsibility of the Contractor. This includes, but is not limited to: court ordered
services for which Contractor is unable to secure alternate funding sources and
assistance with funeral costs, if requested by family or legal guardian, for any
child who dies while in the legal custody of DHHS or while being actively served
under this contract without court involvement.

Article 1l CONSIDERATION T. is added to read:

T. Monthly financial statements will be provided by Contractor to the DHHS
within 30 days of the end of the month. The financial statements will include a
balance sheet, income statement, and statement of cash flows in a format that is
acceptable to DHHS. The financial statements will be prepared using the accrual
basis of accounting and using generally accepted accounting principles (GAAP).

Thirty days following the end of each month beginning July, 2012, an aging of
accounts payable must be provided by Contractor to DHHS. The accounts
payable aging will be consistent with the monthly financial statements provided to
DHHS and list by vendor the amount owed to each vendor and: what portion of
the amount owed has been due less than 30 days; what portion has been due
between 30 days and 59 days; what portion has been due between 60 days and
89 days; what portion has been due between 90 days and 1 19 days; and what
portion has been due 120 days or longer, ln addition, a reconciliation of accrued
expenses to the balance sheet will also be provided each month to the
DHHS. Nothing in this section is intended to limit access to Contractor's records
and information as provided elsewhere in this contract and the terms of this
section shall survive termination of this contract.

Article lll. SCOPE OF SERVICES A. 3 is deleted in its entirety and replaced with
the following language:

3. Comply with the Operations Manual dated June, 2012, (hereinafter the
Manual) as amended hereafter by mutual consent of the parties. The Manual will
describe in detail the parties' required operational duties during the entire
contract period.
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Article lll. SCOPE OF SERVICES A. 6 is deleted in its entirety and replaced with
the following language:

6. Allow and provide DHHS access to any and all information and data collected
related to the performance of this contract.

Article lll. SCOPE OF SERVICES A.12 is deleted in its entirety and replaced
with the following language:

12. Licensing and Approval Requirements:
a. Allfoster homes must be licensed or approved as defined in policy, rules or
regulations. DHHS will issue the license and is responsible for all licensing
actions.

b. Contractor shall ensure that persons providing foster care are in compliance
with applicable State Statutes, including, but not limited to, Neb. Rev. Stat. S 71-
1902.

Article lll. SCOPE OF SERVICES A. 15 b is deleted in its entirety and replaced
with the following language:

b. Contractor may not allow a sub-contractor to further sub-contract for services,
other than foster family care, under this contract.

Article lll. SCOPE OF SERVICES A.20 is deleted in its entirety and replaced
with the following language:

20. Child Placement Practices:
a. The Contractor agrees that a child or youth in need of out-of-home care will be
placed in an appropriate approved or licensed home or licensed facility upon
prior approval from DHHS.
b. The Contractor agrees that DHHS approval is required for placement of any
child or youth covered under this contract with an employee of DHHS Division of
Children and Family Services, Contractor or a sub-contractor.
c. All placements must have prior approval by DHHS.
d. All placements must be documented in NFOCUS within 72 hours of a child or
youth's placement.
e. The Contractor shall obtain and maintain an active and ongoing Child Placing
Agency license with DHHS.

Article lll. SCOPE OF SERVICES A.23 is deleted in its entirety and replaced
with the following language:

23. Court Attendance and Court Requirements:
a. The Contractor will comply with all court orders.
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b. The Contractor agrees that the Case Manager or staff with direct knowledge of
the family will be available to attend court hearings and be prepared to effectively
testify if requested.
c. Any expert witness testimony required will be at the Contractor's expense.
d. The Contractor will ensure that all children and youth attend court, unless
othenruise directed by DHHS or the Court.
e. lf the Contractor and DHHS are in disagreement about a recommendation to
be made to the court the Professional Judgment Resolution Process shall be
followed as set forth in the Manual. lf resolution cannot be reached DHHS will
determine the recommendation to be presented to the court and will make the
court aware of the Contractor's position regarding that recommendation.
f. The Contractor will work with the court and DHHS regarding court orders that
do not meet federal and statutory requirements.

Article lll. SCOPE OF SERVICES A.24 is deleted in its entirety and replaced
with the following language:

24. Aftercare:
a. Contractor shall offer and provide twelve (12) continuous months of aftercare
for any family for which a Case Plan was required. Exclusions to providing after
care are defined in the Manual.
b. The intent of providing aftercare is to prevent families, children and youth from
reentering the Child Welfare/Juvenile Justice system.
c. Contractor shall develop a comprehensive aftercare system which includes
definitions, types of support services available, frequency and method of contact
for aftercare, and intended outcomes. Contractor will submit this information to
DHHS for approval within 30 days of the execution of this contract.

Article lll. SCOPE OF SERVICES A.25 ís deleted in its entirety and replaced
with the following language:

25. lndependent Living
a. lndependent living services will be provided by the Contractor as defined in the
Manual.

Article lll. SCOPE OF SERVICES A.26 is deleted in its entirety and replaced
with the following language:

26. Performance Standards:
a. The Contractor is responsible for meeting the outcomes set forth hereinafter.
Quarterly indicators have been developed as benchmarks to guide performance.
The Contractor is expected to develop strategies which contain the action steps
necessary to achieve outcome measures. When quarterly indicators are not met,
the Contractor will develop and submit a Performance lmprovement Plan that
contains specific and measureable strategies that will immediately rectify
contractor's performance. The Performance lmprovement plan must be
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submitted to DHHS within fourteen business days from time outcome data is
provided to the Contractor and must be approved by DHHS. The data source will
be DHHS coMPASS Measures, the DHHS Point in Time Management Report,
and the DHHS Contínuous Quality lmprovement (CQl) Report. The following are
outcomes and indicators to guide and measure performance:

1. OUTCOME: Safety
Children are protected from abuse and neglect and safely maintained in their
homes.

INDICATOR 1a:
Contractor will achieve 94.6% absence of maltreatment recurrence by June 30,
2013.

Definition of Federal Measure:
The percentage of children who had previously been victims of substantiated or
indicated abuse or neglect who did not experience a recurrence of maltreatment
within 6 months.

As of May 2012, Contractor performance was at 93.3%. Contractor will achieve
the goal set forth in lndicator 1a according to the following schedule:

a) At the end of Quarter 1 2012(Jul.-sept) contractor will achieve 93.6%
b) At the end of Quafter 2 2012, (oct.-Dec.) contractor wiil achieve g3.g%
c) At the end of Quarter 3 2013, (Jan.-Mar) Contractor will achieve 94.27%
d) At the end of Quarter 4 2013 (Apr.-Jun.) contractor will achieve g4.60/o

e) All Quafters after July 2013, Contractor will maintain a minimum of a g4.60/o

INDICATOR 1b:
Contractor will safely reduce the number of children in out of home care to 1,796
or less by June 30,2013 including State Wards and Non-Court children in out of
home care.

As of May 2012, the number of children in out of home care (May average) was
1,967 children. Contractor will achieve the goal set forth in lndicator 1b
according to the following schedule:

a)

b)

c)

d)

At the end of Quarter 1 2012 (Jul.-sept) no more than 1,913 children will
be in out of home care.
At the end of Quarter 2 2012 (oct.-Dec.) no more than 1,874 children will
be in out of home care.
At the end of Quarter 3 2013, (Jan.-Mar) no more than 1,835 children will
be in out of home care.
At the end of Quarter 4 2013 (Apr.-Jun.), no more than 1,7g6 children will
be in out of home care.
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2. OUTCOME: Permanency
Children will experience stability and permanency

INDICATOR 2a
Contractor wíll achieve 101.5 composite score for placement stability for children
tn care

Definition of Federal Measure: Two or Fewer Placement Settings for Children in
Care for Less Than 12 Months, Two or Fewer Placement Setting for Children in
Care for 12Io 24 Months, and Two or Fewer Placement Settings for Children in
Care for More Than 24 Months.

As of May 2012, Contractor's performance was at 97.69. Contractor will achieve
the goal set forth in lndicator 2a according to the following schedule:

t the end of Quarter I 2012 (Jul.-Sept) Contractor will achieve 98.64
t the end of Quarter 2 2012 (Oct.-Dec.) Contractor will achieve 99.Sg
t the end of Quarter 3 2013, (Jan.-Mar) Contractor will achieve 100.54
t the end of Quarter 4 2013 (Apr.-Jun.), Contractor will achieve 101.s
ll Quarters after July 2013, contractor will maintain a minimum of 101 .S

IND¡CATOR 2b:
Contractor will achieve a 106.4 composite score for timeliness to adoption by
June 30, 2013.

Definition of Federal Measure: Composite score of: Timeliness of Adoptions of
Children Discharged from Foster Care; Progress Toward Adoption of Children in
Foster Care for 17 Months or Longer; and Progress Toward Adoption of Children
Who are Legally Free for Adoption.

As of May 2012, Contractor's performance was at 98.65. Contractor will achieve
the goal set forth in lndicator 2b according to the following schedule:

At the end of Quarter 1 2012 (Jul.-sept) contractor will achieve 100.58
At the end of Quarter 22012 (oct.-Dec.) contractor will achieve 102.s1
At the end of Quarter 3 2013 (Jan.-Mar) contractor will achieve 104.44
At the end of Quarter 4 2013 (Apr.-Jun.) contractor will achieve 10G.4
All Quarters after July 2013, Contractor will maintain a minimum of 106.4

INDICATOR 2c:
Contractor will achieve a 122.6 composite score for timeliness and permanency
of reunification by June 30, 2013.

Definition of Federal Measure: Composite score of Timeliness of Reunification
and Permanency of Reunification.
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As of May 2012, Contractor's performance was at 114.08. Contractor will
achieve the goal set forth in lndicator 2c according to the following schedule

a) At the end of Quarter 1 2012 (Jul.-sept) Contractor will achieve 116.21
b) At the end of Quarter 2 2012 (Oct.-Dec.) Contractor will achieve 118.34
c) At the end of Quarter 3 2013 (Jan.-Mar) Contractor will achieve 120.47
d) At the end of Quarter 4 2013 (Apr.-Jun.) Contractor will achieve122.6
e) All Quarters after July 2013, Contractor will maintain a minimum of 122.6

INDICATOR 2d:
Contractor will submit court reports/case plan to the courts in accordance with
judicial timeframes 98% of the time.

As of May 2012, Contractor's performance is at 81.6%. Contractor will achieve
the goal set forth in lndicator 2d according to the following schedule:
a. At the end of Quarter 1 2012 (Jul.-Sept) Contractor will achieve 85.7%
b .At the end of Quarter 2 2012 (Oct.-Dec.) Contractor will achieve 89.8%
c. At the end of Quarter 3 2013, (Jan.-Mar) Contractor will achieve 93.9%
d. At the end of Quarter 4 2013 (Apr.-Jun.) Contractor will achieve g8%

3. OUTCOME: Well Being

INDICATOR 3d:
Contractor will visit children in out of home care one time each month 95% of the
time.

Definition of Federal Measure: Case managers will have monthly face to face
visits with children in foster care-9S% of the time.

As of April 2012 Contractor performance is at 89%. Contractor will achieve the
goal set forth in lndicator 3d according to the following schedule:

a) At the end of Quarter 1 2012 (Jul.-Sept) Contractor will achieve 90.5%
b) At the end of Quarter 2 2012 (Oct.-Dec.) Contractor will achieve g2%
c) At the end of Quarter 3 2013, (Jan.-Mar) Contractor will achieve g3.S%
d) At the end of Quarter 4 2013 (Apr.-Jun.) Contractor will achieve gS%

Article lll. SCOPE OF SERVICES B. 1 d is deleted in its entirety:

Article lll. SCOPE OF SERVICES 8.2 c is deleted in its entirety and replaced
with the following language:

c. The Contractor will complete the initial background checks before the
individual has direct contact with any youth.
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1. lf a background check results in any non-traffic record being identified, the
Contractor shall not allow the individual to have direct contact with any youth.
2. All required background checks must be current within two (2) years for each
employee.
3. All background check documentation shall be maintained in staff personnel
records. This includes documentation requested and received from states other
than Nebraska.
4. lf a background check results in a non-traffic record being identified, the
Contractor shall develop a process to review and determine if they want to
request DHHS approval to hire an employee. Requests for an exception shall be
made in writing to DHHS and will include the name and background information,
along with supporting documentation from the Contractor as to why Contractor
believes that such person does not pose a threat to children or families. DHHS
shall have 10 business days to respond to such a request. Failure to respond
shall not constitute approval by DHHS. All documentation related to the process
is maintained in the contractor's staff personnel records.

Article lll. SCOPE OF SERVICES B.4 is deleted in its entirety and replaced with
the following language:

4. Laws Violations by Employees:
a. The Contractor is requíred to report within 24 hours to the Contract Liaison
any non-traffic arrest or convictions of an employee who may have contact with
children, youth and families in the performance of this contract.

Article lll. SCOPE OF SERVICES B. 5 is deleted in its entirety and replaced with
the following language:

5. Required Reports: The Contractor agrees to prepare and submit reports as
defined in the Manual or as requested by DHHS.

Article lll. SCOPE OF SERVICES B. 7 is deleted in its entirety and replaced with
the following language:

7. Quality Assurance: The Contractor shall perform Quality Assurance pursuant
to this contract. The Contractor will develop, implement and monitor
improvement plans based on outcomes of quality assurance and contract
monitoring results conducted by DHHS and Contractors internal Quality
Assurance system.

Article lll. SCOPE OF SERVICES B. 8 s is deleted in its entirety and replaced
with the following language:

s. Citríx: DHHS will provide an appropriate number of Citrix licenses for remote
access to the DHHS computer system. DHHS will determine the level of access
granted and the applicability of each request.
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Article lll. SCOPE OF SERVICES B. 12 is deleted in its entirety and replaced
with the following language:

12. Professional DevelopmenUTraining:
a. Effective July 1,2012, the contractor shall provide the core service
Coordinator/Case Manager training as approved by DHHS, at no additional cost
to DHHS.
b. The Contractor shall provide opportunities for staff to receive 24 hours of
annual professional development training.

Article lll. SCOPE OF SERVICES B. 13 is deleted in its entirety and replaced
with the following language:

13. Performance Outcomes and Accountability:
a. The Contractor will be accountable for the Outcome Measures defined in the
Manual and elsewhere in this contract.

Article lll. SCOPE OF SERVICES B. 15 is deleted in its entirety and replaced
with the following language:

15. Foster Care Review Office (FCRO):
a. The Contractor agrees they are subject to and will comply with state law
regarding the FCRO.

Article l¡1. scoPE oF SERVICES 8.18 is added to read as follows:

18. Monthly Child Advocacy Center Report:
Pursuant to LB 961 & LB 1160 (2012), Contractor shall submit a monthly report
to DHHS and local Child Advocacy Centers for voluntary/non-court families, The
monthly report must contain:
a) Child's name;
b) Child's age;
c) The plan implemented by Contractor or DHHS and;
d) The status of compliance with the case plan by the family.

Article lll. scoPE oF SERVICES 8.19 is added to read as foltows:

19. Annual Survey:
Pursuant to LB 961 & LB 1160 (2012), Contractor shall annually survey children,
parents, foster parents, judges, guardian ad litem, attorneys representing
parents, and service providers involved with the child welfare system to monitor
satisfaction with (a) adequacy of communication by the case manager, (b)
response by DHHS or Contractor to requests and problems, (c) transportation
issues, (d) medical and psychological services for children and parents, (e)
visitation schedules, (f) payments, (g) support services to foster parents, (h)
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adequacy of information about foster children provided to foster parents, and (i)
the case manager's fulfillment of his or her responsibilities.

A summary of this annual survey is to be provided to DHHS no later than
September 1, 2012 and each September 1st thereafter.

Article lll. SCOPE OF SERV¡CES 8.20 is added to read as follows

20. Board of Directors:
ln accordance with LB 821 (2012), by September 1 , 2012, Contractor shall
furnish DHHS with a plan regarding how Contactor will establish a Board of
Directors of which at least fifty-one percent of the membership is comprised of
Nebraska residents who are not employed by the Contractor or by a sub-
contractor of the Contractor. The plan must identify how Contractor will be in full
compliance with the above by April 1,2013.

Article lll. SCOPE OF SERV¡CES 8.21 is added to read as follows

21. Direct Services:
Contractor shall not directly provide more than thirty-five percent of direct
services required under this contract.

Article lll. SCOPE OF SERVICES B.22is added to read as follows

22. Nebraska Children's Commission:
Contractor shall cooperate with the activities of the Nebraska Children's
Commission and comply with any and all requests for information by the
Nebraska Children's Commission.

Article ll¡. SCOPE OF SERVICES 8.23 is added to read as follows

23. Additional Reporting Requirements:
Contractor will timely provide any information requested by DHHS necessary to
complete reports required by any applicable Federal or State law or regulation.

Article lll. SCOPE OF SERV¡CES 8.24 is added to read as follows

24. Readiness Assessment:
Contractor will timely provide any information requested by DHHS necessary to
complete any readiness assessment developed by DHHS.

All other terms and conditions remain in full force and effect.
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lN WITNESS THEREOF, the parties have duly executed this contract hereto,
and each party acknowledges the receipt of a duly executed copy of this contract
with original signatures.

FOR DHHS: FOR CONTRACTOR:

Signature

Kerry T. Winterer
Chief Executive Officer
Department of Health and Human Services

DATE
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AMENDED AND RESTATED SERVICE DELIVERY, COORDINATION AND
CASE MANAGEMENT CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES AND

N EBRASKA FAMILIES COLLABORATIVE
FOR EASTERN SERVICE AREA

AMENDMENT ONE TO RESTATED CONTRACT, FEBRUARY 2012

This contract is entered into by and between the Nebraska Department of Health
and Human Services, DIVIS¡ON OF CHILDREN AND FAMILY SERVICES
(hereinafter "DHHS"), and NEBRASKA FAMILtES COLLABORATIVE
(hereinafter "Contractor").

PURPOSE To provide an individualized system of care for families and their
children and youth who are wards of the State of Nebraska involved in the Child
Welfare or Juvenile Services System or who are non-court involved children and
families involved in the Child Welfare System, Service, service coordination, and
case management functions will be provided for families served in the Eastern
Service Area. Nebraska Families Collaborative currently serves approximately
twothirds of the children and families described above in the Eastern Service
Area. NFC will assume case management, service coordination, and service
delivery for all such children and families in the Eastern Service Area effective
March 1,2012.

The Amended and Restated Contract between the parties dated August 16,2011
is hereby amended as follows:

Afticle ll. CONSIDERATION A. is deleted in its entirety and replaced with the
following language:

DHHS agrees to pay the Contractor the total amount not to exceed
$136,733,797.00 from November 1, 2009 through June 30, 2014, for services
and activities specified herein. The parties acknowledge that the compensation
in the current agreement for the period beginning July 1 , 2012 and ending June
30, 2014 does not reflect the increased scope of services and the parties are
presently negotiating appropriate compensation for that period.
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Article ll. CONSIDERATION B. 6 (b) is deleted in its entirety and replaced with
the following language:
b. DHHS will pay $2,561,296.00 each month for services provided July 1 , 2011
through February 29,2012 and $5,413,465.25 each month for services provided
March 1, 2012 through June 30, 2012, one half payable after the fifteenth of the
month, and one half after the end of the month. DHHS will initiate processing of
payments as soon as practicable after the fifteenth and last days of the month.

Article lll. SCOPE OF SERVICES A. 18 (f) is added to read

f) The Contractor will provide additional services for children and
families currently served by KVC Behavioral Healthcare
Nebraska lnc. (KVC) in the Eastern Service Area transitioning to
NFC as follows:
1. Contractor will cause to be completed, as soon as practicable,

any unfinished or outstanding information or services such as
substance abuse evaluations, therapy reports, visitation
worker documentation, testing results, psychological and
psychiatric evaluations, drug testing results, medical reports,
foster and adoptive home studies, approval studies, case
plans/court reports, and any other case management
documentation or services. Nothing in this paragraph is

intended to make Contractor responsible for bills or invoices
for work completed or services performed by vendors and
subcontractors of KVC prior to March 1,2012.

2. lf Contractor discovers that child welfare data has not been
entered into the NFOCUS system for services prior to March
1,2012, Contractor will notify DHHS and the parties will
determine the best approach to entering the data.

3. lf Contractor discovers that the files of children and families
transitioned from KVC are missing current placement
information, documentation of visits, letters of agreement,
home study documentation, or other required documentation,
Contractor will notify DHHS and the parties will determine the
best approach to obtaining the documentation for the files.

4. Contractor will insure that a case staffing has been completed
for each case and will meet with KVC staff as needed.

5. Contractor agrees to cooperate to the extent necessary to
accomplish the intent of these transitional services for children
and families currently served by KVC that are referred to NFC
for case management, service coordination, and service
delivery.

All other terms and conditions remain in full force and effect.
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lN WITNESS THEREOF, the parties have duly executed this contract hereto,

and each party acknowledges the receipt of a duly executed copy of this contract

with original signatures.

FOR D Q FOR CONTRACTOR:

L

re Signature

Kerry T. Winterer
Chief Executive Officer
Department of Health and Human Services

DATE
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ENDED AND RESTATED SERVICE DELIVERY, COORDINATION AND CASE
MANAGEMENT CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES

AND

N EBRASKA FAMILIES COLLABORATIVE

This contract is entered into by and between the Nebraska Department of Health and

Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES (hereinafter
"DH HS"), and NEBRASKA FAMILIES COLLABORATIVE (hereinafter "Contractor").

PURPOSE. To restate and amend the contract of the parties dated October 30, 2009

and its seven amendments relating to compensation and increasing the percentage of
families and children served by the Contractor. To provide an individualized system of
care for families and their children and youth who are wards of the State of Nebraska
involved in the Child Welfare or Juvenile Services System or who are non-court involved

children and families involved in the Child Welfare System. Service, service
coordination, and case management functions will be provided for families served in the
Eastern Service Area. Nebraska Families Collaborative currently serves approximately
13.0o/o of the children described above and it is the understanding of the parties that the
percentage of children served by Nebraska Families Collaborative will increase to
26.0% mòre or less by December 31, 2011 . These are percentages of children served

throughout the entire state but the families and children to be served by contractor will

be within the Eastern Service area.

I. TERM AND TERMINATION

A. TERM. This contract is in effect from November 1,2009 until June 30,2014.

B. TERMINATION. This contract may be terminated at any time upon mutual written
õonsent or by either party for any reason upon submission of written notice to the

other party at least Ninety (90) days prior to the effective date of termination. DHHS

may also ierminate this contract in accord with the provisions designated "FUNDING

AVAILABILITY" and "BREACH OF CONTRACT." ln the event either party terminates
this contract, the Contractor shall provide to DHHS all work in progress, work

completed, and materials provided to it by DHHS in connection with this contract

immediately.

II. CONSIDERATION

Svs Contract Fed Funds Subject to A-133 Audit
Rev. 09/09
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A. DHHS agrees to pay the Contractor the total amount not to exceed

$'125,325,119.64 (One hundred twenty-five million three hundred twenty'five
thousand one hundred nineteen dollars and sixty-four cents) from
November 1, 2009 through June 30, 2014for services and activities specified
herein.

B. DHHS will pay the Contractor as follows:
1. $862,524.13 (Eight hundred sixty two thousand five hundred twenty

four dollars and thiÉeen cents) on November 1, 2009 or on the date the
contract is signed, whichever is later.

2. On or about the first of the month from December 1, 2009 through June
30, 2010, a total amount $862,524.13 (Eight hundred sixty two
thousand five hundred twenty four dollars and thirteen cents) minus
any payments made in the prior month for direct services paid through N-

FOCUS.
3. 51,147,045.66 (One million one hundred forty seven thousand forty

five dollars and sixty six cents) on July 1, 2010 or on the date
Amendment Three, July 2010 was executed.

4. $1,147,045.66 (One million one hundred forty seven thousand fotty
five dollars and sixty six cents) on or about August 1, 2010-

5. $1,147,045.66 (One million one hundred forty seven thousand forty
five dollars and sixty six cents) on or about September 1,2010.

6. a. DHHS will pay $860,284.25 each month for seruices provided July 1,

2010 through June 30,2011, one half payable after the fifteenth of the
month, and one half after the end of the month. DHHS will initiate
processing of payments as soon as practicable after the fifteenth and last
days of the month.

b. DHHS will pay $2,561,296.00 each month for services provided July 1,

2011 through June 30, 2012, one half payable after the fifteenth of the
month, and one half after the end of the month. DHHS will initiate
processing of payments as soon as practicable after the fifteenth and last
days of the month.

c. DHHS will pay $2,294,091.32 each month for services provided July 1,

2012 through June 30, 2014, one half payable after the fifteenth of the
month, and one half after the end of the month. DHHS will initiate
processing of payments as soon as pract¡cable after the fifteenth and last
days of the month.

d. Beginning January 1, 2011, payments will no longer be made through
N-FOCUS, and payments made under Article ll. CONSIDERATION
Section B. 3, 4, 5 and 6 through N-FOCUS will be reconciled to the
maximum payment to which contractor would have been entitled from July
1, 2010 through December 31,2010, which is $8,602'842-48. To the
extent Contractor has been underpaid from July 1 through December 31,
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below.

7. ln no event will the aggregate paymentsff!."-Pisuant to this contract

exceed tfre amouni.áiiottñ in Artiáe ll. CONSIDERATION Section A'

8. ln the event the contract is ter

month, contractor shall be enti

CONSIDERATION Section B'

contractor is not in default' Furthe

June 30, 2012, contractor will

compensation Paid under Article

calculated as follows:

AnamountequaltotheaggregatecompensationunderArticlell.
CoNSIDERATIoN section g. 1t oue iontractor through the date of

termination lculated by multiplying theaggregate

compensa¡oNS¡DEFiATloNSectionB.lldue
Contractor ermination by a fraction where the

numerator is the number of full months the contract is peform.ed.from

January l,ioll through June 30, 2ol2andthe denominator is 18.

g.MonthlypaymentamountmaybeimpactedbychangesinStateor

ON Section B, 1 through 9

ollows: One million dollars will

f October, November, and December

each month, commencing Jan

SePtember 2011, uPon full and.c
sun¡ect to rePaYment uPon 

-earlVcoÑslo¡RATloN Section B' 8'

payable one half after the fifteenth c

of the month. 
" 

OHHS will initiate processing of payments as soon as

3
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st daYs of the month' No Pro rata

made for qualified excess expenses

he fiscal Year ending June 30, 2013'
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16.4t the end of fiscal year 2014 and prior to remitting final paym^ent to

Contractor for servicôs rendered, Contractor will provide DHHS with

documentation of actual expenses for the fiscal year' lf payments made

by DHHS under Article ll. ioNSIDERATION Section B. 13 for the fiscal

yáar enOing June 30,2014, are more than the es incurred

ín the peri-ormance of its obligations under €xcess of

$28,02é,096.00, Contractor shãll refund the DHHS' lf
i"yl11.ni, made by DHHS are less than the qu incurred in

if.¡é performance of its obligations under this contract in excess of

$28,ö29,096.00, DHHS will pay contractor the difference provided the

aggregate amount of all payments made for qualified excess expenses

does not exceed $1,508,277.00 tor the fiscal year ending June 30' 2014'

C. (Moved to Article lll. SCOPE OF SERVICES Section C')

D. DHHS and Contractor agree that the total State contract amount for the period

November l,211gthrorigh June 30,2010 represents an agreed upon budget

amount for the State fiscãl year (July 1, 2009 through June 30, 2010) minus an

agreed upon estimated amôunt of funds necessary for DHHS to pay service

"Éi.. 
re'ceived between July 1, 2009 and June 30, 2010, for direct services

provided outside of this contract. ln the event that

iune 30, 2}10for direct services provided outside e

amount set aside to pay claims as defined above,

1z.gg%of the rema¡i ¡ng funds. ln the event that the amount of claims paid by

June 30, 2O1O for direcfservices provided outside of this contract is more than

the amount set aside to pay claims as defined above, Contractor will pay to

DHHS 12.98% of the shortiall not to exceed $1,538,225'00 (One million' five

hundred thirty eight thousand, two hundred twenty five dollars and no

cents). upon-relüest of the Contractor said amount may be withheld from future

payments to the Contractor.

E. (Deleted)

F. The method of payment structure and review for each subsequent State's fiscal

year beginning iuíV f ,2011until June 30,2014, will be determined prior to the
'Ueginniñg 

of eãch-state fiscal year remaining of the contract.

G. The Contractor agrees that DHHS will maintain responsibility to assure that funds

expended within this contract are iden secure

Fe'derat funding. The Contractor and the

Contract may b1 made to assure avait ng funds

to access Federal funds.

H. The Contractor must track and report quarterly and annually its federal. and state

eipenditures, including administrative costs, in a format provided by DHHS'

5
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l. The Contractor is required to conform to the federal agency codifications of the
grants management common rule accessible on the lnternet at

ñttp://www.whitehouse,qov/ombiqrants defaulU for expenditure of federal funds.

J. All payment from DHHS to the Contractor will be made electronically.

K. The Contractor is responsible for any and all costs associated with the production

and delivery of reports. No charges for reports may be submitted under the

terms of this Contract without prior approval and agreement of DHHS.

L. Payment Errors - Should either party hereto discover payment errors th_ose errors

wilibe communicated immediately to the other party by written notice. Both

parties hereto shall work in good faith to correct all errors by the next billing cycle

after receipt of notice.

M. The contract is performance based with incentives and penalties based on

identified outcomes. Penalty payments must be paid directly to DHHS within 60

days of the notice of the penalty unless held in abeyance. lf penalty payment is

noi received within 60 days, allfuture payments to the Contractor will be withheld

by DHHS until the penalty payment is received. lncentive payments will be made

within 60 days after notice of verification of submitted data'

N. DHHS will pay the state patrol charge(s) for processing required criminal history

checks of foster/adoptive parents.

O. lf payment for a mental health or substance abuse treatment service is denied

but tire service is court ordered, the Contractor will be responsible for payment of
the service.

P. The Contractor is not responsible for payment of the following:
1. Services paid for by Medicaid, private insurance or alternative funding source;

2. Physical health care costs of children, youth and families who are not

Medicaid Eligible;
3. Services funded by State Ward Education;
4. Cost of placement in the Youth Rehabilitation and Treatment Center at

Kearney and Geneva or the Hastings Regional Center;
5. Cost of placement in a Nebraska Detention facility;
6. Adoption and Guardianship Subsidies;
7. Maintenance payments for a ward's child;
8. State ward independent living maintenance payments;
g. State patrol charge(s) for processing required criminal history checks of

foster/adoptive parents.

Q. The Contractor agrees to follow all state and locally developed policies and
protocols related to the authorization for the purchase of services for children,

Svs Contract Fed Funds Subject to A-133 Audit
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youth and families being served. This includes, but is not limited to accessing

ôtn"r payment sourcesþrior to utilizing child welfare or juvenile services funds.

R. The Contractor specifìcally agrees that any bonus, gift, extra benefit, or other
payment of funds beyond base pay or salary and the Contractor's normal

ämptoyee benefit paòkage provided to an employee, prospective employee,

contractor or subcontractor to be paid from funds provided under this contract

shall be approved by DHHS before the Contractor pays or commits to pay any

such amount.

S. The Contractor shall make payment in full to the Sub-Contractor for all goods

delivered or services rendered on or before the forty-fifth calendar day after the

date of receipt by the Contractor of a bill meeting the Contractor's requirements,

as set forth in Cóntractor's written policy, protocol or contract terms with the Sub-

Contractor. Payment to treatment sub-contractors delayed due to coordination of

benefits with inéurance providers will be paid on or before the one hundred and

eightieth calendar day after receipt of a bill as described above. Nothing in this

contract is intended to create a third party beneficiary relationship with sub-

contractors. This provision shall survive termination of the contract.

A.

III. SCOPE OF SERVICES

Program Standards - The Contractor shall do the following:

f . iccept and serve atl children, youth and families referred by DHHS. This is a no

rejeci, no eject contract. Children and families who are seryed through this

Cóntract mãy be court involved or non'court involved. Children, youth and

families will be serued uncondítionally regardless of a child or family's diagnosis,

history, presenting problems, family composition or behaviors.

2. AbiOe by all policy iequirements of Nebraska Administrative Code 390,474 and

47g; and applicaóle siate and federal statutes and regulations; and any other

appiicable codes; applicable written policy directive_s and interpretations from or

as directed by the Division of children and Family services.
3. Comply with [he Operations Manual dated January 4,2011(hereinafter the

Uanúai¡ as amended hereafter by mutual consent of the parties. The Manual

wil! describe in detail the parties'required operational duties during the entire

contract period.
4. provide service coordination and case management functions for treatment and

non-treatment services for court involved and non-court involved children, youth

and families as defined in the Manual.
5. (Deleted)
6. Àl6w OÉHS access to any and all information and data collected related to the

performance of this contract'
7. ÀU¡Oe by all National Youth in Transition Database (NYTD) requirements as

outlined in the Manual incorporated herein.
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L GuardianshiPAuthoritv:
a. Notwithsta.o¡rg '*v other provision of this contract, the contractor

acknowledgËt thãt'oHHs has legal guardianship of state wards served

under the terms of this Contract,ihat such guardianship authority cannot be

delegated to other pafties, and that DHHS reserves all rights and

respónsibilities of a guardian unto itself'

b. All services in court involved cases will be in accordance with any orders

issued bY the court'

9. Complaints:
a. The contractor will maintain a clear written policy of how to lodge.,

complaints.- Á 
"opy 

of this policy will be provided to children, youth and

famiiies served under this contract'

b. The Contráctor will respond to complaints related to the performance of this

contract as directed bY DHHS'

c. lf the comp¡;i.iì;;;Nä, 
"n 

issue related to a specific case, the Professional

Judgment Resolution process as defined in the Manualwill be used'

d. Contractor will maintain a file of all complaints related to the performance of

this contract, wÁicn shall be available for inspection by DHHS upon rêquest'

10. lncident Reports: The contractor shall immediately report (verbally) to DHHS

all significant ffints which will affect the youth's status (e'9., running away'

aggressive Oetrav¡or, suicidal ideation, minor illness that does not respond to

treatment, ma¡oiillness, accident, change in school status, etc).

a. Critical lnåiå"nt neport The Contrãctor shall immediately report (verbally)

to DHHS ãnv c¡t¡.ãl lncident. The term Critical lncident includes, but is not

limited to;
l.Deathofachild/youthresultingfromabuseorneglect;
2. Nããrfatality, lifeihreatening condition or serious injury of a

child/youth-resulting from abuse or neglect;

3. Suicióe, or attempted suicide of a state ward or child/youth DHHS

is involved with;
Death of a state ward or child/youth DHHS is working with by other

means, accidental or non-accidental;
óeatfr ô¡. non-"rridental serious injury of a staff person while on the

job;
G. Âllegations or arrests of a state ward or child/youth DHH.S. i.s

invotveJ w¡tñ tor serious illegal/criminal activity (i'e' homicide;

m"n.l"ugni"r; n""r fatality õf another person: sexual assault;

assautlfiot bt second degree; aggravated or armed robbery; etc,

7. Any other ävent that is highly concerning, poses potential liability'

or is of emerging Public inten st;

B. Any other inòi¿ent Oes¡ rector'

b. The Contractor shall provide to the Critical lncident

within 4 hours. The Contractor shall information related

to the Critical lncident as requested by DHHS'

4.

5.

I
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c. Other special reports may be requested by DHHS as mutually agreed upon

by both parties.

Transportation Standards:
a. The Contractor is responsible for providing all in'state and out-of-state

transportation related to the Contractor's primary business of serving the

needs of children, youth and families.
b. The Contractor must follow all DHHS policies, rules and regulat¡ons and

provisions contained in the Manual regarding transportation.

c. The Contractor is responsible for ensuring that it complies with all

applicable public Service Commission regulations and requirements to the

exient they apply to the Contractor's activities in the performance of this

contract.
The Contractor agrees to utilize an escort for all commercial transportation

services utilized fór children ages 12 and under or as needed for a youth

ages 13 through 18.
Tñe ContractoÌ will make reasonable efforts to maintain consistency in the

individual driver(s) providing transportation and/or escort services for the

child or youth.
The Contractor is responsible for all secure transportation in compliance

with DHHS requirements'

12.
a. All foster homes must be licens or approved as defined in policy, rules

or regulations. DHHS will issue the license and is responsible for all

licensing actions'

13. Foster Parent Recruitment:
a. tne Contã-cor-s to develop and implement a recruitment plan, and

report quarterly oñ progress related to recruitment, utilization and retention

of'foster p"t"nir. The-Contractor agrees to collaborate with DHHS in the

development of the state wide recruitment plan'

14. Consent for Treatment:
a. DHHS isãlO-"sponsible for consent to medical care, mental health or

substance abüse tieatment. The Contractor will contact DHHS to obtain

consent.

15, Sub-contractors:
a. The Coniãctor will be held responsible for all acts and omissions related

to service delivery, as welt as outcomes and specified terms in this

contract.
b. Contractor may not allow a sub-iontractor to further sub-contract for

services, otheithan foster family care, under this contract unless the sub-

contractor is also a lead contractor with DHHS for service coordination

and case management.

d

e

f
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c. The contractor will ensure that information retained by any sub-contractor

meets State and Feãeral compliance requirements and will be available to

DHHS upon request.
The contractor will ðnsure that sub-contractors meet all backgroun{c!ec\

requirements outlineJìn ntti"f. lll. SCOPE OF SERVICES Section B' 2' of

this contract.

d

16. Safetv Standards:
a.TheContractorshallimmediatelyreportanycircumstanceswhichwould

require a report pursuant to Ñen. Rév. Stat. 528-711 to the DHHS Hotline

(1-g00-652-1gg9), or appropriate law enforcãment agency' or 91 1 if an

"t"rg"*y, 
ìÃ 

"ãl¡t¡on'tô 
tne assignerl DHH-S personnel'

b. upon 
"""iút¡on 

of this contract, tñe contractor will provide documentation

of their protocol for reportinö iuËp"cted abuse and neglect for staff in their

employ and with any subcontractors'

17. Referral Process:
a. The contractor will maintain a contact number to receive referrals 24

hours a day, seven days a week' and 365 days a year'

b.TheContractorwilldevelopaprotocolwiththeServiceArearegardingthe
referral Process'

c. ln the event the contractor believes there should be a deviation from the

protocol,ine contractor will contact DHHS for resolution.

a. The contractor will carry out case management functions except those

functions óHHS notitiei tne Contractor in w¡ting not to perform'

b.TheContractorwillcoordinatea|lnon.treatmentandtreatmentservices.
This induies providing services to children, youth and families as well as

"ooro¡nåiinéäi;rúír 
of câre, organization and planning for the children,

youth and familigs. . -:aL aL^ ^r*i^ia{ra{ir¡a e
c.TheContractorwillworkcollaborativelywiththeAdministrativeService

Orgunizuì';l tnðól provider to coordiñate Medicaid treatment services'

d. The role and function of SÑ¡ce Coordination and Case Management and

tne suplÑis¡on of Service Coordination and Case Management may not

oe suo-ãonüã"t"6 by the Contractor. Service Coordination and Case

rr¡anagemãni statr must be direct employees of the contractor.

e. ln the event the contractor becomes aware of a conflict of interest' the

contraciãi Ñl notify oHHS ¡mmediately. DHHS will determine how the

conflict will be resolved'

19.Services:
a.Thecontractorwillprovideacompletecontinuumofnon-treatment'non-

Medicaid funded services, supporit and placement resources to meet the

needs of children, youth and families'
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b. The Contractor will be responsible to èhsure that appropriate and timely
mental health, behavioral health and substance abuse treatment services
are provided to adult family members, children and youth,

c. The Contractor agrees to follow all state and locally developed policies
and protocols related to the authorization for the purchase of services to
children, youth and farnilies being served.

20. Child Placement Practices:
a. The Contractor agrees that a child or youth in need of out-of-home care

will be placed in an appropriate approved or licensed home or licensed
facility upon prior approval from DHHS.

b. The Contractor agrees that DHHS approval is requíred for placement of
any child or youth covered under this contract with an employee of DHHS
Division of Children and Family Seruices, Contractor or a sub-contractor.

c. All placements and the use of respite care must have prior approval by
DHHS.

21. Multi-Ethnic Placement Act. IMEPA)
a. The Contractor agrees to comply with the MEPA, in making placements,

arranging for placements, or doing home studies for foster or adoptive
families.

b. The Contractor further agrees that each staff person responsible for
making placements, arranging for placements, or doing home studies for
foster or adoptive families, will be trained upon hiring and annually
thereafter regarding the requirements of MEPA.

c. The Contractor agrees to make available to DHHS documentation of this
training.

d. DHHS agrees to provide the Contractor with a training outline to be used
in the training. The Contractor ís responsible for copies of materials.

22. lndian ChildJVelfare Act. (ICWA):
a. The Contractor agrees to comply with the ICWA, in making placements,

arranging for placements, or doing home studies for foster or adoptive
families.

b. The Contractor further agrees that each staff person responsible for
making placements, ananging for placements, or doing home studies for
foster or adoptive families, will be trained upon hiring and annually
thereafter regarding the requirements of the ICWA.

c. The Contractor agrees to make available to DHHS documentation of this
training.

d. DHHS agrees to provide the Contractor with a training outline to be used
in the training. The Contractor is responsible for copies of materials.

23, Court Attendance and Court Requirements:
a. The Contractor will comply with all court orders.
b. The Contractor agrees that appropríate staff will be available to attend

Svs Contract Fed Funds Subject to A-133 Audit
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couft hearings, and be prepared to effectively testify if requested.
c. The Contractor will ensure that all children and youth attend court, unless

otheruise directed by DHHS or the Court.
d. lf the Contractor and DHHS are in disagreement about a recommendation

to be made to the court the Professional Judgment Resolution Process
shall be followed as set forth in the Manual. lf resolution cannot be

reached DHHS will determine the recommendation to be presented to the

court and will make the court aware of the Contractor's position regarding
that recommendation.

e. The Contractor will work with the court and DHHS regarding court orders
that do not meet federal and statutory requirement.

24.Aftercare:
a. The Contractor shall provide aftercare as defined in the Manual

25.lndependent Livinq
a. The Contractor shall provide former wards with ongoing support or access

to ongoing support provided by any federal programs designed to serve
this population.

26. Performance Standards and lmplementation Schedule: Attached hereto and

incorporated herein is a set of performance standards and implementation
schedule to be followed by the Contractor in addition to and in conjunction with
the outcome measures in the Manual.

B.
1. Contract Requirements:

a. Prior to or during this contract, the Contractor shall complete a Business
Associates Agreement with DHHS as requested.

b. Prior to or during this contract, the Contractor shall complete a Social
Security Administration Access Agreement as requested.

c. Prior to or during this contract, the Contractor shall complete all paperwork

to request ExternalAccess to DHHS computer system. This includes initial

and ongoing requests and documentation for each employee needing
access to DHHS comPuter sYstem.

d. The Contractor agrees in order for DHHS to be compliant with the
Statewide Automated Child Welfare lnformation System, (SACWIS), it will

not operate a separate case management system that collects data
regarding children or youth served through this Contract.

e. The Contractor agrees to use DHHS Computer System (N-FOCUS) as the
only authorized case management system to fulfill the terms and

conditions of this contract.
f. The Contractor will maintain its existing accreditation relevant to the

services provided under the terms of this contract or provide to DHHS, by
January 1,2011 , documentation that it is in the process of becoming
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accred¡ted and shall be fully accredited no later than July 1,2013'

2. Backqround Checks: The Contracto
been comPleted on all emPloYees, in

that the individual may have contact
performance of this contract. This. ¡^
care. Requirements for foster fami uÞ

and policy
a. fiact<ground checks will include a check of the following:

1. Sexual Offender Registry
2. Child and Adult Abuie and Neglect Central Register/try

3. State repository of driving records

4. References
5. orug räsiior staff providing service coordination or case management'

and staff providing transpoftation to children, youth and families under

this contract
6.lnternetsearchwithanappropriatesearchengine.

b. ln addition, for all employees, interns, and volunteers who have been

employed ôr resided in Nebraska for less than five (5) yg.a.rs if it is

foreseeable that the individual may have contact with children, youth and

families in the pedormance of this Contract, the Contractor will also

perform tne tólllw¡ng checks in the individual's prior states of employment

or residence:
1. Crimìñat history check for each state in which the individual resided

or worked
2' Sexual Offender Registry
3. Child and Adult Abuóe and Neglect Central Register/try

4. State repository of driving records

lf an individual's prior state of residence does not maintain a sex offender

Registry, Cr,ilá n'nrte and Neglect Central Register, an Adult Abuse and

ruelleci Central Registry, or al¡tilat registry, the Contractor shall

complete criminal background checks in the cities, counties and states of

previous residence.
c. The Contractor will complete the initial background checks before the

individual has direct contact with any youth'

1. lf a ¡ac[ground check result ; in a record being identified, the.

Contractðr shall not allow the individualto have direct contact with any

Youth.
2. All required background checks must be current within two (2) years

for each emPloYee.
3. Allu""Lgioñátnecr documentation shall be maintained in staff

p"rronnäl rócords. This includes documentation requested and received

irom states other than Nebraska'
4. f a Uáàfground check results in a record being identified, the.Contractor

sr¡* åãvËlãp à pto""ss to review and determine if they want to request
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Dhhsapprovaltohireanemployee.Requestsforanexceptionshallbe
made in writiig't,o öùHS uno *it include the name and background

information,";lå;é *it¡¡ trpporting documentation from the Contractor as

to why tnev nåi¡áue that such perãon does not pose a threat to children

or famities. i#ô.üctor shãll utilize criteria set foñh by DHHS' . ..

DHHS shall have 10 business days to respond 1o such a request' All

documentation related to the ptáó"tt is maintained in the contractor's

on all existing employees within 30

utcontractors will comPlete all

e, intern or volunteer if it is

have direct contact wlth court and

r families during the course of

nce with this Contract. This
described in ChaPter
nual. Background
irect contact with

Years thereafter'f [[:iJlilifii:"Jïi:ffi:"'
ted:

ativelY for at least the following

substances.
a. AmPhetamines,
b. Cocaine metabolite,
c. Marijuana,

the Contractor's Policies and

of positive initial screening results'

ll siate and federal laws requiring or

allowing reporting of positive test results to professional licensing

boards, ,"si¡"iòú bodies, or other appropriate oversight entities.
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3. Hirinq Standards:
a. Staff carrying out Service Coordination and Case Management functions

and Supervisors of staff carrying out those functions must have a minimum
of a Bachelor's Degree.

b. Verification of the employee's college education must be maintained by the
Contractor.

c. Providers of direct services must meet the minimum education/certification
requirements as outlined in implementation of any Evidence Based or
Promising Practice.

d. The Contractor will make all attempts to hire culturally competent staff
based on the demographics of the community for which the Service
Coordinator/Case Manager is working.

4. Laws Violations bv Emplovees
a. The Contractor is required to report within 24 hours to the Contract Liaison

any arrest or convictions of an employee who may have contact with
children, youth and families in the performance of this contract.

5. Required Reports: The Contractor agrees to prepare and submit reports as
defined in the Manual.

6. Professional Judgment Resolution: ln situations when the Contractor and
DHHS are in disagreement, they will follow the Professional Judgment
Resolution Process as set forth in the Manual,

7. Qualitl¿ Assurance: The Contractor shall perform Quality Assurance pursuant to
this contract. The Contractor shallwork in collaboration with DHHS Quality
Assurance and Contract Monitoring staff in monitoring and reporting activities.
The Contractor will develop, implement and monitor improvement plans based
on outcomes of quality assurance and contract monitoring results.

8. lnformation Svstems:
a. The contractor agrees that DHHS computer system access will only be

granted to employees of the Contractor. DHHS computer system access will
not be granted to sub-contractors or employees of sub-contractors.

b. The Contractor agrees that all information accessed, stored, or processed in
DHHS computer systems N-FOCUS, MMIS, and CHARTS is the sole
property of DHHS; Contractor employees are granted access to this
information under the terms and conditions of this contract. All information
collected and compíled by the contractor on behalf of DHHS under the terms
and conditions defined in this contract is the sole property of DHHS and
subject to all privacy and security safeguards defined by DHHS.

c. The Contractor agrees to access DHHS Computer Systems N-FOCUS,
MMIS, and CHARTS data systems only through DHHS supplied CITRIX
access and encryption technology.
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ess log-on accounts into DHHS

anO CllRnTS data sYstems will be

e logon account maY onlY be used bY

assigned.

e. The contractor agrees that they will assiln a security. administrator for all

their sites witn tÀã duty and responsibility to immediately:

l.NotifyDHHSHelpDeskwhenaContractemployeeisterminatedor
leaves emPloYment so the HelP D

Citrix access and the Contractor

Contractor emPloYee to use the

2. NotifY DHHS HelP Desk when a

comPiling and sending all neces

All documentation and necessa

tgovern the appropriate use 9l'., .^
disclosure of, privacy of, and securityäf information provided by DHHS or

compiled ov tnã càritraótor on behaú of DHHS under the terms and

conditions defined in this contract'

Safeguard Publications - , r !,:a.. ^^t ^r ,..rô^ /lJrD^À\ Þr'
1. Health lnsurance Portability Accountability Act of 1996 (HIPAA) Privacy

64

2. A and C Part 164

3.
4. h Agreement

5. DHHS lnformation TechnologY

O. DHHS' RS, SS

Pliance
Administrative, and Electronic safeg

above' 
ill be held responsible for all criminal and

ractor or anyone in their emPloY as

information obtained from DHHS co

with incident reporting criteria as

Agreements and the Publications
Section B. 8. f. above.
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j. The Contractor agrees to comply with the Financial Data Protection and

Consumer Notificãtion of Data Security Breach Act of 2006 SS 87-801 through

807 any time there is a suspected loss of personal information as defined in

the Revised Statute.
k. The Contractor agrees that only Contractor owned and supported desktop

workstations, lapiôp computers, or mobile wireless devices are permitted to

access, process, or store DHHS information or access DHHS computer

systems as defined under the terms of this contract'
L The Contractor agrees that all DHHS information stored, processed, emailed,

or othen¡vise tranðmitted on mobile devices including laptop computers, will be

encrypted at alltimes using DHHS approvedlechnology'
m. The contractor agrees to immediately notify DHHS of any lost or stolen

computer hardwaie that may have been used to access, process, or store

DHHS information or DHHS computer systems'

n. The Contractor is responsible for all computer hardware support, the

movement of all computer equipment, any needed network support, server

and LAN pr¡nter support and software installation and configuration.

o. The Contiactor will'appoint a technology coordinator as the primary contact

between the contactor and DHHS to address lT related issues.

p. The Contractor agrees it is their responsibility to provide necessary lnternet

connections to support Contractor employee access to DHHS computer

systems via ClTRlX.
q. The Contractor is responsible for purchasing all hardware and software.

r.. The Contractor is responsible for upgrading equipment and software as

necessary to continue to access required DHHS computer systems.

s. Citrix: OúHS will provide up to 116 Citrix licenses for remote access to

DHHS comPuter sYstem.
t. Database: DHHS will provide access to data contained within the State's

information sYstem.
u. DHHS will reðeive and route production support calls regarding DHHS

computer sYstems.
v. The Contractor understands that remote office and home office work sltes are

perm¡tted under the terms of this contract provided each location meets the

äompliance requirements as detailed in publications listed in Article lll.

SCOPE OF SËRVICES Section B. 8. above. DHHS information may only be

accessed from or stored on a Contractor owned and supported computer or

electronic device at these locations. The Contractor agrees to ensure all

communication transmissions from remote sites, including e-ma¡l, use DHHS

approved encryPtion technologY.
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w. The Contactor agrees to ensure that

been taken to ensure remote work si

will perform and document annual P

and home office locations' The site

of physical, administrative, and electr

location. oo"un1äntàilon will include any noted deficiencies,

recommend"il;;;: ànJã"tions take r to address noted deficiencies' Site

safeguard review åocumentation [,
DHHS agents or other applicable (see

Article llL section B. 7. above)' 
iate

x. The Contra Prr

physical an
information cluding home offices' client residences'

hotel rooms, or any other public location'

y. The Contru"to, ünä"rstanbs that wireless laptops are permitted under the

terms and conditions of this contract and agiees to implement policies that

address tfr" prirs¡cåi tå"utìty of mo5¡t" devfces, the risk of using unsecured

wireless connections, and rules of behavior that govern the appropriate use

and safegu"rOt Conl|ã"tot employees must take when using mobile devices

outside Contractor offìce locations'

z. The Contractoimust utilize eitheran assigned State of Nebraska domain

Outlook email aðcòunt or the State lronPõrt SecureMail system when e-

mailing communication that may tontain HIPPA defined electronic protected

health information and/or any other private and confidential information

defined bY the AgencY.
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I Tobacco Smoke Prohibited Public Law 103-227, also known as the Pro-

Children Act of 1994 (Act), requires that smoking not be permitted in any

poftion of any indoor facility owned, or leased, or contracted for by an entity

änd used roútinely or regularly for the provision of health, day care, early

childhood develoþment services, education, or library services to children

under the age of 18, if the services are funded by Federal programs either.

direcly or thlough State or local governments, by Federal grant, contract, loan,

or loañ guarantãe. The law also applies to children's services that are provided

in indooi facilities that are constructed, operated, or maintained with such

federalfunds. The law does not apply to children's seruices provided in private

residences; portions of facilities used for inpatient drug or alcohol treatment;

service providers whose sole source of applicable Federalfunds is Medicare or

Medicaid; or facilities where WIC coupons are redeemed. Failure to comply

with the provisions of the law may result in the imposition of a civil monetary

penalty of up to $1000 for each violation and/or the imposition of an

adminístrative compliance order on the responsible entity. The Contractor

agrees to comply with the requirements of the Act and will not allow smoking

rritnin any portion of any indoor facility used for the provision of services for

children ás defined by tire Act. The Contractor agrees to prohibit smoking in

any vehicle operated by its employees/staff when transporting children while

providing services under this Contract.

10. lnsu ce

a. INSURANGE COVERAGE AMOUNTS REQUIRED
1. WORKERS' COMPENSATION AND EMPLOYER'S LIABILITY

Coverage A Statutory

Coverage B
Bodily lñjury by Accident $100,000 each accident
Bodily lniury UV Disease $500,000 policy limit

Bodili lnjury by Disease $100,000 each employee

$1,000,000 combined single limit

$1,000,000 per occurrence

b. EVIDENCE OF COVERAGE
The contractor should furnish DHHS with a certificate of insurance coverage

2. COMMERCIAL GENERAL L¡ABILITY
General Aggregate
Products/Completed Operations Aggregate
Personal/Advertising I njury
Bodily I njury/ProPertY Damage
Fire Damage
Medical Payments

3. COMMERGIAL AUTOMOBILE LIABILITY
Bodily I njury/ProPertY Damage

4. UMBRELLA/EXCESS LIABILITY
Over Primary lnsurance

$2,000,000
$2,000,000
$1,000,000 any one Person
$1,000,000 per occurrence
$50,000 any one fire
$5,000 any one person

Svs Gontract Fed Funds Subject to A'133 Audit
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11

12

13

properly attributable thereto'

Notice of cancellation of any required insurance policy must be submitted to

DHHSwhenissuedandanewcoveragebindershallbesubmitted
immediately to ensure no break in coverage'

Release of ldentifvinq lnformation'
formation regarding a child or

resentations, Press releases'
DHHS and agreement of the

Effective January 1,2011, the Contractor shall provi

õáóiJin"tor/cas'e M"n"g"t training as approved by

al

a
de Service
DHHS, at no

DHHS in accessing Title lV-E funding

tractor's staff.

a. The Contractor will be accountable for the Federal and State outcomes

safety, Permanency
The Contractor shall

and well-being for children, Youth and
related to

work toward the achievement of the
families.
outcomes and service delivery requirements as identified in the Manual

14. Proqram lmProvement Plan:

a. The contractor agrees to work collaboratively with DHHS in order to meet

tne provisionsìJ"ît¡n"O in tñä-curr"nt Federä Ch¡ld' and Family Services

Review Program lmprovement Plan for Nebraska'

15. Foster Care Review Board (FCRBI:

a.TheContractoragreestheyaresubjecttoandwillcomplywithstate]aw
regarding the FCRB'

16. Ombudsman: 
zo

Svs Contract Fed Funds Subject to A-133 Audit
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a. The Contractor agrees they are subject to and will comply with state law
regarding the Office of Public Council (Ombudsman).

17. (Deleted)

C. Contractor shall submit statements of services provided to children, youth and
families through N-FOCUS using a format prescribed by DHHS. The Contractor will
submit a schedule of rates for seruices provided under this contract. DHHS must
approve the rates for seruices prior to contract start date. The Contractor may adjust
the rates upon written approval of DHHS, which approval will not be unreasonably
withheld. The Contractor shall submit statements for all services provided, except
Service Coordination and Case Management activities. The Contractor shall submit
statements for direct seryices at their discretion but no later than 90 days following
the end of the month in which the service was provided, except in the instances of
payment for treatment services denied by Medicaid/Administrative Services
Organization. The obligation to submit statements of all services provided shall
survive the termination of this contract. lf DHHS determines that Contractor has not
submitted statements for all services provided within ninety days following the end of
the month in which the services were provided, payments may be withheld until
Contractor submits the statements as required.

Joint Responsibilitv-DHHS and the Contractor aqree to iointlv:

1. Develop specific strategies and targeted improvements no later than
January 1,2012 to obtain timely permanency for children, and decrease the
frequency and duration of out of home and congregate placements and
increase the utilization of children and families served in the family home. When
non-medically necessary treatment is ordered by the court, the parties will work
together to identify alternatives for the court's consideration.

2. No later than October 31, 2010, and on a quarterly basis thereafter, review
and revise program and financial outcomes, objectives and strategies that
willfundamentally reform the child welfare/juvenile services system to
more quickly achieve enhanced safety, permanency and well being
outcomes. Targeted outcomes will be specified for November and
December 2010 and then January, February, and March 201 1 and then
quarterly thereafter.

3. Starting October 12,2010 and monthly thereafter, identify and explore
outcomes, objectives and strategies for mutual efficiency, effectiveness
and accountability that will result in financial stability and improved service
delivery on both a short and long term basis. The parties will collaborate
on ways to maximize federalfunding such as Title lV-E.

4. The parties will endeavor to develop a sustainable reform model in which

Svs Contract Fed Funds Subject to A-133 Audit
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thecontractorisresponsibleforongoingcasemanagementandseryice
coordination functions as allowable"by ðtatute.and défineO and agreed upon by

¡átf' purti"s to Uá ¡mplemented no later than January 1' 2011 '

5. Monitor progress on items 1 through 4 through.an oversight committee

comprised ot O¡ìHS ànd each of tñe Lead Contractors' The Committee

will assess tf," impá"iof the efforts identified in items 1 through 4 on

overall progr.r, anà ioentity future needs and strategies for the success

of the Reform.

6. Both parties will work towards developing.a model for improved outcomes for

Nebraska children and fi milies utilizing national expertise'

IV. GENERAL PROVISIONS

A.
1. All Contracto r books, records, and documents regard less of PhYsical form,

including data maintained in comPuter files or on magnetic, optical or other

media, relating to work Performed or monies received under this contract shall be

subject to audit at anY reasonable time upon the Provision of reasonable notice

by DHH S. Contractor shall ma intain all records for five (5) years from the date of

final payment, excePt that record s that fall under the Provisions of the Health

lnsurance PortabilitY and AccountabilitY Act (HIPAA) shall be mai ntained for six

(6) full years from the d ate of final PaYment. ln addition to the forego ing retention

periods, all records shall be maintained until all issues related to an audit,

litigation or other action are resolved to the satisfaction of DHHS. All records

sha ll be maintained in accordan ce with generallY accePted business Practices'

have been made.

Svs Contract Fed Funds Subject to A'133 Audit
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to Provide DHHS with a coPY

upon receiPt or instruct anY

communications to DHHS at

to the Contractor, in which case the

has received a coPY.

3. The contractor shall immediately correct any. material weakness or condition

reportedtoDHHsinthecourseot*auditandnotifyDHHSthatthecorrections

4. In addition to, and in no way ¡n limitation of any obligation in.this contract' the

contractor shall be liable tor auJii exceptions, and-shall return to DHHS all
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payments made under this contract for which an exception has been taken or
which has been disallowed because of such an exception, upon demand from
DHHS.

B. AMENDMENT. This contract may be modified only by written amendment executed
by both parties. No alteration or variation of the terms and conditions of this contract
shall be valid unless made in writing and signed by the parties.

C. ANTI-DISCRIMINATION. The Contractor shall comply with all applicable local, state
and federal statutes and regulations regarding civil rights and equal opportunity
employment, including Title Vl of the Civil Rights Act of 1964; the Rehabilitation Act
of 1973, Public Law g3-112;the Americans with Disabilities Act of 1990, Public Law
101-336; and the Nebraska Fair Employment Practice Act, Nes. Rev. Srnr.SS 4S-
1101 to 48-1125. Violation of said statutes and regulations will constitute a mãierial
breach of contract. The Contractor shall insert this provision in all subcontracts.

D. ASSIGNMENT. The Contractor shall not assign or transfer any interest, rights, or
duties under this contract to any person, firm, or corporation without prior written
consent of DHHS, ln the absence of such written consent, any assignment or
attempt to assign shall constitute a breach of this contract.

E. ASSURANCE. lf DHHS, in good faith, has reason to believe that the Contractor
does not intend to, is unable to, or has refused to perform or continues to perform all
material obligations under this contract, DHHS may demand in writing that the
Contractor give a written assurance of intent to perform. Failure by the Contractor to
provide written assurance within the number of days specified in the demand may, at
DHHS's option, be the basis for terminating this contract.

F. BREACH OF CONTRACT. DHHS may terminate the contract, in whole or in part, if
the Contractor fails to perform its obligations under the contract in a timely and
proper manner. DHHS may, by providing a written notice of default to the Contractor,
allow the Contractor to cure a failure or breach of contract within a period of thirty
(30) days or longer at DHHS's discretion considering the gravity and nature of thè
default. Said notice shall be delivered by Certified Mail, Return Receipt Requested
or in person with proof of delivery. Allowing the Contractor time to cure a failure or
breach of contract does not waive DHHS's right to immediately terminate the
contract for the same or different contract breach which may occur at a different
time. DHHS may, at its discretion, contract for any services required to complete this
contract and hold the Contractor liable for any excess cost caused by Contractor's
default. This provision shall not preclude the pursuit of other remedies for breach of
contract as allowed by law.

G. CONFIDENTIALITY. Any and all information gathered in the performance of this
contract, either índependently or through DHHS, shall be held in the strictest
confidence and shall be released to no one other than DHHS without the prior
wrítten authorization of DHHS, provided, that contrary contract provisions set forth

Svs Contract Fed Funds Subject to A-133 Audit
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herein shall be deemed to be authorized exceptions to this general confidentiality

provision. This provision shall survive termination of this contract'

H. CONFLICTS OF INTEREST. ln the performance of this contract, the contractor

shall avoid all coñttictr or interest and all appearances of conflicts of interest. The

Contractor shall immediately notify DHHS of any such instances encountered so that

other arrangements can be made to complete the work'

TP E UD S. The Contractor shall follow the

applicable cost PrinciPles set forth in OMB Circular A-87 for State, Local and lndian

Tribe Governments or A-122 for Non-Profit Organizations. Audit requirements are

depen dent on the total amount of federal funds rece ived by the Contractor, set in the

table below and Attachment 1, Audit Requirement Certification. Audits must be

prepared and issued bY an independent certified public accountant licensed to

practice. A coPY of the an nual financial review or audit is to be made electronicallY

avaílable or sent to: Nebraska Department of Health and Human Services, Financial

Services, P.O. Box 95026, Lincoln, NE 68509-5026'

Amount of annual payments Audit Type

Less fhan $500,000 that meets Standards

500,000 or more in federal payments A-133

Svs Contract Fed Funds Subject to A-133 Audit
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J. DATA OWNERSHIP AND COpyRtGHT. All data collected as a result of this project

shallbetn"pffiContractorshallnotcopyrightanyofthe
copyrightable maieriai produced in conjunction with the performance required under

this contract without written consent fróm DHHS. DHHS hereby reserves a royalty-

free, none*"lusiuã, and irrevocable right to reproduce, publish, or othenruise use' and

to authorize others to use the copyrightable materialfor state government purposes'

This provision shall suwive termination of this contract.

K. The Contractor
arred, susPended,

proposed for debarment, declared i y excluded from

þariicipation in this transaction by any federal department or agency'

L. ces in this contract
nts which set forth

standards and procedures to be follo in discharging its

obligations undei this contract shall be de eference and made

" 
pãrt of this contract with the same force and effect as if set forth in full text, herein.

M. ontractor certifies that it maintains a drug-free

worker safety and workplace integrity. Contractor
ee workplace policy at any time upon request by

DHHS.
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N. FEDERAL FINANCIAL ASSISTANCE. The Contractor shall comply with all

@c'r.n'ssB7.1-B7.2.TheContractorshallnotusedirect
federal financial assistance to engage in inherently religious activities, such as

worship, rel i gious instruction, and/or proselytization.

O. FORCE MAJEURE. Neither party shall be liable for any costs or damages resulting

@erformanyofitsobligationsunderthiscontractduetoanatural
disaster, or other similar event outside the control and not the fault of the affected

party ("Force Majeure Event"). A Force Majeure Event shall not constitute a breach

of this contract. The party so affected shall immediately give notice to the other

party of the Force Majeure Event. Upon such notice, all obligations of the affected

þarty under this contract which are reasonably related to the Force Majeure Event

shaú be suspended, and the affected party shall do everything reasonably necessary

to resume performance as soon as possible. Labor disputes with the impacted

party's own employees will not be considered a Force Majeure Event and will not

suspend performance requirements under thís contract.

p. FUNDING AVAILABILITY. DHHS may terminate the contract, in whole or in part, in

ffingeravailable'Shouldfundsnotbeappropriated,DHHS
may terminate the contract with respect to those payments for tle fiscal years for

whi-cn such funds are not appropriated. DHHS shall give the Contractor written

notice thirty (30) days prior to the effective date of any termination. The Contractor

shall be entitied'to receive just and equitable compensation for any authorized work

which has been satisfactorily completed as of the termination date. ln no event shall

the Contractor be paid for a loss of anticipated profit.

e. GOVERNING LAW. The contract shall be governed in all respects by the laws and

statutes of tne State of Nebraska. Any legal proceedings against DHHS or the State

of Nebraska regarding this contract shall be brought in Nebraska administrative or

judicial forums ãs defined by Nebraska State law. The Contractor shall comply with

atl Nebraska statutory and regulatory law.

R. HOLD HARMLESS.
f . fne Contractor shall defend, indemnify, hold, and save harmless the State of

Nebraska and its employees, volunteers, agents, and its elected and appointed

officials ("the indemnified parties") from and against any and all claims, liens,

demands, damages, liability, actions, causes of action, losses, judgments, costs,

and expenses óf every nature, including investigation costs .and expenses,

setgement costs, and ãttorney fees and expenses ("the claims"), sustained or

asserted against the State of Nebraska, arising out of, resulting from, or

. attributable to the willful misconduct, negligence, error, or omission of the

Contractor, its employees, subcontractors, consultants, representatives, and

agents, except to the extent such Contractor liability is attenuated by any action

oitne State of Nebraska which directly and proximately contributed to the claims.

Svs Contract Fed Funds Subject to A-133 Audit
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2. DHHS's liability is limited to the extent provided by the Nebraska Tort Claims Act,
the Nebraska Contract Claims Act, the Nebraska Miscellaneous Claims Act, and

any other applicable provisions of law. DHHS does not assume liability for the

action of its Contractors.

S. INDEPENDENT CONTRACTOR. The Contractor is an lndependent Contractor and

neither it nor any of its employees shallfor any purpose be deemed employees of
DHHS. The Contractor shall employ and direct such personnel as it requires to
pedorm its obligations under this contract, exercise full authority over its personnel,

and comply with all workers' compensation, employer's liability and other federal,

state, county, and municipal laws, ordinances, rules and regulations required of an

employer providing services as contemplated by this contract.

T. INVOICES. lnvoices for payments submitted by the Contractor shall contain
sufficient detail to support payment. Any terms and conditions included in the
Contractor's invoice shall be deemed to be solely for the convenience of the parties.

U. INTEGRATION. This written contract represents the entire agreement between the
parties, and any prior or contemporaneous representations, promises, or statements

by the parties, that are not incorporated herein, shall not serve to vary or contradict
the terms set fotth in this contract.

V. LOBBYING.
1. No Federal appropriated funds shall be paid, by or on behalf of the Contractor, to

any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this contract or (a) the
awarding of any Federal agreement; (b) the making of any Federal grant; (c) the
entering into of any cooperative agreement; and (d) the extension, continuation,
renewal, amendment, or modification of any Federal agreement, grant, loan, or
cooperative agreement.

2. lf any funds other than Federal appropriated funds have been paid or will be paid

to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an

employee of a Member of Congress in connection with this contract, the

Contractor shall complete and submit Federal Standard Form-LLL, "Disclosure

Form to Report Lobbying," in accordance with its instructions.

W. NEBRASKA NONRESIDENT INCOME TAX WITHHOLDING. Contractor
acknowledges that Nebraska law requires DHHS to withhold Nebraska income tax if
payments ior personal services are made in excess of six hundred dollars ($600) to

any contractor who is not domiciled in Nebraska or has not maintained a permanent
place of business or residence in Nebraska for a period of at least six months. This
provision applies to individuals, to a corporation if 80% or more of the voting stock of
the corporation is held by the shareholders who are performing personal services,

Svs Contract Fed Funds Subject to A-133 Audit
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and to a partnership or limited liability of the capital interest

or profits interest oi tn" partnership or is held by the

partners or members who are perform

The parties agree, when applicable, to properly complete the Nebraska Department

of Revenue Nebiaska Withholding Certificate for Nonresident lndividuals Form

W4NA or its successor. The form is available at:

X' 
Y Access Standards' found at

and ensure that
ly with the aPPlicable

dards change during the Contractor's

peformance, the State may create an amendment to the Contract to request that

bontract comply with the óhanged standard at a cost mutually acceptable to the

parties.

Y. he Contractor shall use a
the work eligibilitY status of new

employees physically performing services State of Nebraska' A federal

immigiation'vérification system means the electronic verification of the work

authorization program auihorized by the lllegal lmmigration Reform and lmmigrant

Responsibility Aci of 1996, I U.S.C. $ 1324a, k19wn as the E-Verify Program, or an

equivalent federal program designated by the united states Department of

Homeland Security otäth"t federal agency authorized to verify the work eligibility

status of a newlY hired emPloYee.

lf the contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form,

available on the Department of Administrative Services website at

www.das.state.ne.us.

Z. lf the Contractor indicates on such attestation form that he or she is a qualified

alien, the Contractor agrees to provide the U.S. Citizenship and lmmigration

Services documentatiorirequired to verify the Contractor's lawful presence in the

United States using the Systematic Aiôn Verification for Entitlements (SAVE)

Program.

3. The Contractor understands and agrees that lawful presence in the United States

is required and the Contractor may O" disqualified or the contract terminated if

such lawful presence cannot be verified as required by Nee. Rev. Srnr. S 4-108.

Svs Contract Fed Funds Subject to A-133 Audit
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M.

PROMPT PAYMENT. Payment shall,be made in conjunction with the state of

Nebraska prompt t*]n*í, Àrt, Irlrr. Rev. srnr. ss 81-2401 through 81-2408'

Unless othenruise proíiO"O herein, pay nent shall be made by electronic means'

r

"lt is the respon sibility of the vendor to comPlete

ACH Enrollment Form and to obtain the necessary

their financial institution. The

the vendor can be made-"

Download ACH Form:

completed form must

Pursuant to Nea. Rev. Srnr. SS 4-108

through 4-114, DHHS shall obtain attestation s and SAVE verifications as necessary

when a Public benefit is Provided through this contract. The Contractor agrees to

cooperate with DHHS as necessary for comPliance.

Svs Contract Fed Funds Subject to A-133 Audit
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and sign the State of Nebraska

information and signatures from

be submitted before PaYments to

BB'PUBLICCoUNSEL'lnthe-e-ventContractorprovideshealthandhumanservicesto
individuals on behalf of E HHS un¿éithe terms of this contract, contractor shall

submit to the jurisdiction of the puãic Counsel under Nee' REv' SrRr' SS 81-8'240

through ala,ls+with respect toiñå piouision of services under this contract. This

clause shatt nãiapply to contractt u"t*""n DHHS and long-term care facilities

subject to the jurisdiction of thestate long-term care ombudsman pursuant to the

Long-Term Care Ombudsman Act'

CC. RESEARCH. The Contractor shall not engage in research utilizing the information

obtained through the performance of this ðontract without the express written

consent of DHHS. The term ,,research,' sha]l mean the investigation, analysis, or

review of information, other tnan-ãggiãgate statisticar information, which is used for

purposes unconnected with this contract'

DD. SEVERABILITY. lf any term.or condition of by a court of

competent.¡ur-isOiciion io be illegal or in conf dity of the

remaining terms and conditions shall not be and obligations

of the parties'sñatibe-constru"oäno enforced as if this contract did not contain the

particular provision held to be invalid'

EE. SUBCONTRACTORS. Tìe Contractor shall not subcontract any portion of this

contract without prior w¡tten .onr"ntãt oHns. The contractor shail ensure that all

subcontractors comply with all requ¡r-emãnts of this contract and applicable federal'

state, county ;nd mlríicipat laws, brdinances, rules and regulations'

FF. TIME ls oF THE ESSFNCE. Time is of the essence in this contract' The

acceptance of late performance *in ot *¡thout objection or reservation by DHHS

shall not *riíL'än-V ngnts of DHHS nor constitute a waiver of the requirement of
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timely performance of any obligations on the part of the Contractor remaining to be
performed.

NOTICES. Notices shall be in writi ng and shall be effective upon receipt. Written
notices, including all reports and other written communications required by this contract
shall be sent to the following addresses:

FOR DHHS: FOR CONTRACTOR:

Vicki Maca, Families Matter Administrator
Department of Health and Human Services
301 Centennial Mall South, 3'd Floor
PO Box 95026
Lincoln, NE 68509-5026
402471-5328

Svs Contract Fed Funds Subject to A-133 Audit
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David P. Newell, Executive Director
Nebraska Fam ilies Collaborative
14100 Crawford Street
Boys Town, NE 68010
402-498-1207
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lN WITNESS THEREOF, the parties have duly executed this contract hereto, and each

party acknowledges the receipt of a duly executed copy of this contract with original

signatures.

FOR DH

Kerry T. Winterer
Chief Executive Officer
Department of Health and Human Services

DATE /6

Svs Contract Fed Funds Subject to A-133 Audit
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FOR CONTRACTOR

David P. N ll

Executive Director
Nebraska Families Collaborative

DATE: I /tt lzs¡t
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Attachment 1

NEBRASKADEPARTMENToFHEALTHANDHUMANSERVIGES
Foster Care Program under Title lV-E

Promoting Safe and Sfable Families Grant

AU DIT NÉOUINEU ENT CERTIFICATION

subgrantees and certain contractors receiving funds, fro.m the Nebraska Depaftment of Health

and HumaH Seryices are required to càm,píete this document' Reference to the Office of

Management and Budget circutar .A-.155,'AiJ¡ä 
oi sfuf"r, Local Governments and Non-Profit

'örgiii¡rut¡onts, 
in this Jocument is "Circular A-133"

Grant Name Grant # 0\O1NE14O1 CFDA.# 93'658

Grant Name rant # O-OgOilVEfpSS GFDA.# 93'556

*(Catalog of Federal Domestic Assistance)

Contractor's Name

Address:

as occurred.

check either 1 or 2and complete the signature block on page 2"

City:

Federal Tax ldentification Number (FTIN) ) -¿/4 ?

Contractor's Fiscal Year

1

State: ,4t E ZiP Code: )-v ht 1)

.7/A

20 ,tt to /3 - ai ,20JL

As the contractor named above, we expect to expen-d, less than $500,000 from all

Federal Financial Assistance sources, nát ¡ust the þrant named above, and including

commodities ¡n our-ãurrent fiscal year. Therefore' we are not subject to the audit

requirements of Circular A-133'

1
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2 Å As the contractor named above, we expect to expend $500,000 or more from all Federal

Financial Assistance sources, not just the grant named above, and including

commodities in our current fiscal year. Therefore we are subject to the single audit

requirements of Circular A-133.

We will engage a licensed Certified Public Accountant to conduct and prepare the audit

of our organiiation's financial statements and components of the single audit pertaining

to those linancial statements. We acknowledge the audit must be completed no later
than nine months after the end of our current fiscal year'

We further acknowledge, as the contractor, that a single audit performed in accordance

with Circular A-133 must be submitted to the Federal Audit Clearinghouse. The

reporting package, as evidence the audit was completed must contain:
. The contractor's financial statements,
. a schedule of Expenditure of FederalAwards,
. a Summary Schedule of Prior Audit Findings (if applicable)'
. a corrective action plan (if applicable) and
. the auditor's report(s) which includes an opinion on this contractor's financial

statements and Schedule of Expenditures of Federal Awards, a report on this
contractor's internal control, a report on this contractor's compliance and a Schedule

of Findings and Questioned Costs.

We further acknowledge the auditor and this contractor must complete and submit with

the reporting package a Data Collection Form for Repoñing on Audits of Sfafes, Local

G overnments a nd N on-Profit Org anizations (S F-SAC).

We further acknowledge a copy of this subgrantee's financial statements, auditor's

report and SF-SAC must be submitted, at the time these documents are submitted to the
Federal Audit Clearinghouse, to the:

Nebraska Department of Health and Human Services
Financial Services
Grants and Cost Management
P.O. Box 95026
Lincoln, NE 68509-5026

or the Contractor must notify the Department when the reporting package becomes

available and provide the Department with access to an electronic version of its annual

audit and financial report. Notification of availability will be sent to the Nebraska

Department of Health and Human Services, Financial Services, Grant and Cost

Management is a format similar to the following:

The Contractor's latest A-133 Audit is now available for your use at:

http://www.

The Contractor's financial report is available at:
htto://www

The foregoing submissions or notification and electronic access to the annual audit and financial

report must be made within the earlier of 30 days after receipt of the auditor's report(s), or nine

months after the end of the audit period.
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Telephone Number
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g nature

Date
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SERVICE DEL¡VERY, COORDINATION AND CASE MANAGEMENT
CONTRACT

BETWEEN THE

NËBRASKA DEPARTMENT OF HËALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES AND

NEBRASKA FAMI LIES COLLABORATIVE
FOR EASTERN SERVICË AREA

AMENDMENT SEVEN, DECEMBËR 2OIO

This contract is entered into by and between the Nebraska Department of Health
and Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES
(hereinafter "DHHS"), and NEBRASKA FAMILIES COLLABORATIVE
(herei nafter "Contractor").

The Contract between the parties dated October 30, 2009 is hereby amended as
follows:

Article ll. CONSIDERATION A, is defeted in its entirety and replaced with the
following language:

DHHS agrees to pay the Contractor the total amount not to exceed
$71,958,384.72from November 1,2009 through June 30, 2014, for services and
activities specified herein.

Article ll. CONSIDËRATION B. 6 is deleted in its entirety and replaced with the
following language:

6. DHHS will pay $860,284.25 each month for seruices provided July 1 ,2010
through June 30, 2011, one half payable after the flfteenth of the month, and one
half after the end of the month. DHHS will initiate processing of payments as
soon as practicable after the fifteenth and last days of the month.

DHHS will pay 81,147,045.66 each month for services provided July 1,2011
through June 30, 2014, one half payable after the fifteenth of the month, and one
half after the end of the month. DHHS wilf initiate processing of payments as
soon as practicable after the fifteenth and last days of the month.
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Beginning January .1, 201.1, payments_will no longer be made through N-Focus,
and payments made under Article il. B. 3, 4, s ãnd 6 through N-Fôcus will be
reconcÍled to the maximum payment to een
entitled from July 1,2010 through Decemb .4g.
To the extent Contractor has beèn underpa g1,
201Q' DHHS will initiate.processing of payment of the remaining amount due on
January 3, 2010. To the exteni Contráctor
through December 91,2010, the next monthly
þe -aljtgted 

by the amount of the overpayment
ll. CONSIDËRATION B. 6 are contingeni upon
the. contract obligations but are not contingstatem ugn ñ_FOCUS, beginning January 1,2011,
Contra old future payments upon the failuie of

Article *seruices 
provided as required under

Article ll' CONSIDERATION B. 7 is deleted in its entirety and replaced with the
following language:

7' ln no event will the aggregate payments made under Article ll,
CONSIDERATION B, and c. exCeed the amount setforth in Article ll.
CONSIDERATION A.

Article ll' CONSIDERATION B. B is deleted in its entirety and replaced with thefollowing language:

B' ln the event the contract is terminated prior to the end of a calendar month,
contractor shall be entitled to payments due under Article ll. coNslDenÀilòrll
B. 6 on a pro rata basis, provided the contractor is not in default. furtnei, if ttrecontract is terminated prior to June 30,2012, contractor will return to OUHS âpoftion.of.the compensation paid underArticle ll. OONSIDERATION B. 1r, 

-

calculated as follows:

An amount equalto the agg der Article ll. B. 11 due
Contractor through the date amount calculated bv
multiplying the aggregate compense e ¡1. coñsióËCÃîörrr
B. 1 1 due Contractorthrough the date of termination by a fraction trr'.re irre
numerator is the number of full months the contract is þerform"d from 

- '
January 1, 2011 through June 80, 2012 and the denominator is 1g,

Article ll. CONSIDERATION B. 11 is added to read:

Contract Amendr¡ent
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11. ln addition to the consideration set forth in Article ll. CONSIDERAÏ|ON B, 1

through B. 10, DHHS will pay the Contractor $777,777.77 each month,
commencing January 2011, through and including September 201 1 , upon
full and complete performance of this contract, subject to repayment upon
early termination as set forth in Article ll. CONSIDERATION B' 8,

Consideration under this section is payable one half after the fifteenth of the
month, and one half after the end of the month, DHHS will initiate
processing of payments as soon as practicable after the fifteenth and last
days of the month, No pro rata payments will be made under this section.

Article 11. CONSIDERATION C. is transferred to Article ll¡. SCOPE OF
SERVICES C., and is amended to read:

C. Contractor shall submit statements of services provided to children, youth and
families through N-FOCUS using a format prescribed by DHHS. The
Contractor will submit a schedule of rates for services provided under this
contract. DHHS must approvo the rates for services prior to contract staÉ
date, The Contractor may adjust the rates upon written approval of DHHS,
which approval will not be unreasonably withheld. The Contractor shall
submit statements for all services provided, except Service Coordination and
Case Management activities. The Contractor shall submit statements for
direct services at their discretion but no later than 90 days following the end of
the month in which the service was provided, except in the instances of
payment for treatment services denied by Medicaid/Magellan. The obligation
to submit statements of all services provided shall survive the termination of
this contract. lf DHHS determines that Contractor has not submitted
statements for all services províded within ninety days following the end of the
month in which the services were provided, payments may be withheld until
Contractor submits the statements as requlred.

Article ll. CONSIDERATION S. is deleted in its entirety and replaced with the
following language:

S. The Contractor shall make payment in full to the Sub-Contractor for all goods
delivered or services rendered on or before the forty-fifth calendar day after
the date of receipt by the Contractor of a bill meeting the Contractor's
requirements, as set fofth in Contractor's written policy, protocol or contract
terms with the Sub-Contractor, This provision shall survive termination of the
contract.

Article l1l. SCOPË OF SËRVICES A. 9 is deleted in its entirety and replaced with
the following language:
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08/09

3



a. The contractor will maintain a clear written policy of how to lodge
complaints. A copy of this policy will be provided to children, yoirth and
families serued under this contract.

b. The contractor will respond to complaínts related to the performance of
this contract as directed by DHHS.

c. lf the complaint involves an issue rerated to a specific case, the
Professional Judgment Resolution process as defined in the Manualwill
be used.

d. Contractor will maintain a file of all complaints related to the performance
of this contract, which shall be avairable for inspection by DHíjs upon
request,

Article lll, SCOPE OF SERVICES A. 23 is deleted in its entirety and replaced
with the following language:

23. Court Attendance and Court Requirements:
a. The Contractor will comply with all court orders.
b. The Contractor agrees that appropriate staff wíll be available to attend

court hearings, and be prepared to effectively testify if requested.
c. The Contractor will ensure that all childien and youth attend cou¡1,

unless othenruise directed by DHHS or the Court.
d, lf the Contractor and DHHS are in disagreement about a recommendation

to be made to the court the Professional Judgment Resolutton Þrããess
shall be followed as set forth in the Manuai lf resolution cannot be
reached DHHS will determine the recommendation to be presented to the
court and wÍll make the court aware of the Contractor's pósition regarding
that recommendation,

e. The Contractor will work with the court and DHHS regarding couft orders
that do not meet federal and statutory requirement,

Article lll' SCOPE OF SERVICES B. 2 a, is deleted in its entirety and replaced
with the following language:

a. Background checks will include a check of the following:
1. Sexual Offender Registry
2, child and Adult Abuse and Negtect central Register/try
3. State repository of driving records
4, References
5. Drug Test for staff providing service coordination or case management,

and staff providing transportation to children, youth and familieË unoei
this contract.

6. lnternet search with an appropriate search engine.

9. Complaints:
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AÉicle lll. SCOPE OF SERVICES B. 2 e. is deleted in its entirety and replaced
with the followíng language:

2. e. The Contractor will ensure that all subcontractors will complete all
background checks on any emptoyee, intern, or volunteer if it is
foreseeable that that individual may have direct contact with court and
non-court involved children and their families during the Gourse of
providing direct services in performance with thls Contract. This
requirement is not applicable to those subcontractors described in Chapter
10 section G. 5 c., Personnel Fire Reviews, of the operations Manual,
Background checks shall be con pleted before the indívidual has direct
contact with children and their families and every two (2) years thereafter.

Ailicle lll' SCOPE OF SËRVICES B. 6 is deleted in its entirety and replaced with
the following language:

6. Professional Judgment Resolution: ln situations when the Contractor and
Department are in disagreement, they will follow the Professional Judgment
Resolution Process as set forth in the Manual,

Article lll. SCOPE OF SERVICËS B. 12 ís deleted in its entírety and reptaced
with the following language:

1 2. Professional Development Training:
a. Effective January 1,20j1, ths contractor shall provide service

coordinator/case Manager training as approved by DHHS, at no
additíonal cost to DHHS.

b. The contractor agrees to work with DHHS in accessing Tiile lv-E funding
to support the training costs of Contract staff.

c. The contractor shall provide training in the service area on evidence
based and promising practice and family driven care concepts. Families
and youth will be included in the planning and delivery of this training,
The Contractor will coordinate with other Contraitors to proviOã ¡oint
training.

The Operations Manual dated 4 Ju")rit is attached hereto and incorporated
herein, and supersedes all previous versions.

All other terms and conditions remain in fuil force and effect.

Contract Amendment
08/09

5



lN WITNESS THEREOF, the parties have duly executed this contract hereto,

ãnOeácn party acknowleáges tire receipt of a duly executed copy of this contract

with original signatures.

FOR DH

Kerry T. Winterer
ehief Éxecutive Officer
Department of Health and Human Services

DATE:

Contract Amendmant
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FOR CONTRACTOR:

Dave P. Newell
Executive Director
Nebraska Families Collaborative

DATÊ:
L/J.^ Zolt
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SERVICE DELIVERY, COORDINATION AND CASE MANAGEMENT
CONTRACT

BETWEEN THË

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES

AND

NEBRASKA FAMILIES COLLABORATIVE FOR EASTERN SERVICE AREA

AMENDMENT SIX, DECEMBER 2O1O

This contract is entered into by and between the Nebraska Department of Health

and Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES
(hereinafter "DHHS"), and NEBRASKA FAM¡LIES COLLABORATIVE
(he re inafter "ContraGtor").

The Contract between the parties dated November 1, 2009 is hereby amended

as follows:

Article PURPOSE is amended to read:
To provide an individu alized system of care for families and their children and

youth who are wards of the State of Nebraska involved in the Child Welfare or
iuvenile Services system or who are non-court involved children and families
involved in the Child Welfare system. Service, service coordination and case

management functions will be provided for families served in the Eastern Service

Area.

Article ll. CONSIDERATION C. is amended to read:
Payment for direct seryices provided to children, youth and families will be made

thróugh N-FOCUS upon submittal of a billing by the Contractor for services
specified herein using a format prescribed by DHHS, The Contractor will submit

a schedule of rates for services provided under this contract. DHHS must

approve the rates for services prior to contract start date. The Contractor may

aOjust the rates upon written approval of DHHS. The Contractor agrees to billfor
all services provided, except Service Coordination and Case Management
activities. The Contractor shall submit bills for direct services no later than 90

days following the end of the month in which the service was provided, except in

the instanceJof payment for treatment services denied by Medicaid/Magellan.

Article lll. SCOPE OF SERVICES A.4. is amended to read:

Provide service coordination and case management functions for treatment and

non-treatment services for court involved and non-court involved children, youth

and families as defined in the Manual.
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08/09



Article lll. SCOPE OF SERVICES 4.15.b. is amended to read:
Contractor may not allow a sub-contractor to further sub-contract for services,
other than foster family care, under this contract unless the sub-contractor is also
a lead contractor wÍth DHHS for service coordination and case management.

Article lll. SCOPE OF SERVICËS 4.18. is amended to read;
Service Coordifration and Case Manaqement functions:

a. The Contractor will carry out case management functions except those
functions DHHS notifies the contractor in writing not to perform.

b. The Contractor will coordinate all non-treatment and treatment services.
This includes providing services to children, youth and families as well as
coordinating all aspects of care, organization and planning for the children,
youth and families.

c. The Contractor will work collaboratively with the Administrative Seruices
Organization (ASO) provider to coordinate Medicaid treatment services.

d. The role and function of Service Coordination and Case management and
the supervision of service coordination and case Managemenl may not
be sub-contracted by the contractor. service coordination and caðe
Management staff must be direct employees of the contractor.

e. f n the event the Contractor becomes aware of a conflict of interest, the
Contractor must notify DHHS immediately. DHHS will determine how the
conflict will be resolved.

Adicle lll, SCOPE OF SERVICES 8.3. is amended to read:
Hirinq StFndqrds:

a. Staff carrying out Service Coordination and Case Management functions
and supervisors of staff carrying out those functions must have a
minimum of a Bachelor's Degree,

b. Verification of the employee's college education must be maintained by
the Contractor.

c. Providers of direct services must meet the minimum education/certification
requirements as outlined ín implementation of any Evidence Based or
Promising Practice.

d. The Contractor will make all attempts to hire culturally competent staff
based on the demographics of the community for which the Service
Coordinator/Case Manager is working.

All other terms and conditions remain in full force and effect.
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lN WITNESS THEREOF, the parties have duly executed this contract hereto,and each party acknowledges the receipt of a dúfy 
"*..rt"d 

copy of this contract
with original slgnatures,

FOR DHHS;

Contract Amendment
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Kerry T. Winterer
Chief Executive Office
Department of Health and Human Services

DATE: ( lé

FOR CONTRACTOR

Davíd P. Newell
Executíve Director
Nebraska Families Collaborative

DATE: l(*, ?ìcrr s

ù
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SERVICE DELIVERY AND SERVIGE COORDINATION CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVIS¡ON OF CHILDREN AND FAMILY SERVICES

AND

N EBRASKA FAM ILI ES COLLABORATIVE
FOR EASTERN SERVICE AREA

AMENDMENT FIVE, OCTOBER 2OIO

This contract is entered into by and between the Nebraska Department of Health

and Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES
(herei nafter "DH HS"), and N EBRASKA FAMI Ll ES COLLABORATIVE (hereinafter
"Contractor").

The Contract between the parties dated November 20,2009 is hereby amended

as follows:

Article ll. CONSIDERATION A. is amended to read:
DHHS agrees to pay the Contractor the total amount of state and federal dollars

not to exõeed $23,664,740.93 from November 01, 2009 through June 30, 2011

for the services and activities specified herein. Financial consideration for each

subsequent State's fiscal year beginning July 1,2011 until June 30, 2014, will be

set based upon factors which may include but are not limited to State or Federal

appropriation, number of children and families to be served, and/or change in
State or Federal requirements.

Article ll. CONSIDERATION B. #10. is added to read:

10. Notwithstanding Article ll. B, 1 through 9 above. Three million dollars will

be paid as follows: Payments will be made in the following manner: One

million dollars will be paid during each of the months of October,
November, and December 2010 by the 15th day of each month.

Article lll. SCOPE OF SERVICES. C. is added to read:

C. Joint Responsib¡l¡ty - DHHS and the Contractor agree to jointly:

1. Develop specific strategies and targeted improvements no later than

October 31,2010 to obtain timely permanency for children, and decrease

the frequency and duration of out of home and congregate placements

and increase the utilization of children and families served in the family

home. When non-medically necessary treatment is ordered by the court,
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the parties will work together to identify alternatives for the court's
consideration.

2' No later than October 31 ,2010, and on a quarterly basis thereafter, review
and revise program and financial outcomes, objeitives and strategies that
willfundamentally reform the child welfare/juu"ñ¡le services systeñr to
more quickly achieve enhanced safety, permanency and well being
outcomes. Targeted outcomes will be specified for November and
December 2010 and then January, February, and March 201 1 and then
quarterly thereafter.

3. starting october 12,2010 and monthly thereafter, identify and explore
outcomes, objectives and strategies for mutual efficiency, effectivêness
and accounta-Oitity that will result'in financial stability and improved service
delivery on both a short and long term basis. The þarties will collaborate
on ways to maximize federalfunding such as lV_E.

4. The parties wi reform model in which
the contractor agement functions as
allowable by s Oy Ootn parties to be
implemented no later than January 1, 2011.

5. Monitor progress on items 1 through 4 through an oversight committee
comprised of DHHS and each of the Lead Contractors. The Committee
will assess the impact of the efforts identified in items 1 through 4 on
overall progress and identiff future needs and strategies for tñe success
of the Reform.

All other terms and conditions remain in fullforce and effect.

lN WITNESS THEREOF, the parties have duly executed this contract hereto,
a1! eagh party acknowledges the receipt of a dú! executed copy of this contract
with original signatures.

FOR S:

Kerry T. Winterer
Chief Executive Officer
Department of Health and Human Services

DATE:

Contract Amendment
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FOR CONTRACTOR:

c
Signature

David Newell
Executive Director
Nebraska Families Collaborative

DATE: /O- /?- 2o16
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SERVICE DELIVERY AND SERVICE COORDINATION CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF GHILDREN AND FAMILY SERVICES

AND

NEBRASKA FAMILIES COLLABORATIVE
FOR EASTERN SERVICE AREA

AMENDMENT FOUR, JULY 2O1O

This contract is entered into by and between the Nebraska Department of Health
and Human Services, DlvlsloN oF GH|LDREN AND FAMtLy SERV|GES
(hereinafter "DHHS"), and NEBRASKA FAMILIES coLLABoRATIvE
(hereinafter "Contractor").

The Contract between the parties dated October 30, 2009 is hereby amended as
follows:

Article ll. CONSIDERATION B. is amended to read:
B. For the period of November 1, 2009 through June 90,2011, DHHS will

pay the Contractor as follows:
1. $862'524.13 (Eight hundred sixty two thousand five hundred

twenty four dollars and thirteen cents) on November 1, 2009 or
on the date the contract is signed, whichever is later.

2. On or about the first of the month from December 1, 2OOg through
June 30,2010, a total amount $862,s24.13 (Eight hundred sixty
two thousand five hundred twenty four dollars and thirteeñ
cents) minus any payments made in the prior month for direct
services paid through N-FOCUS as described in Article ll. Section
c.

3. $1,147,045.66 (One million one hundred forty seven thousand
forty five dollars and sixty six cents) on Jury 1, 2010 or on the
date Amendment Three, July 2010 was executed.

4. ç1,147,045.66 (One million one hundred forty seven thousand
forty five dollars and sixty six cents) on or about August 1,2010.

5' ï1,147,045.66 (One million one hundred forty seven thousand
forty five dollars and sixty six cents) on or about September 1,
2010.

6. DHHS will pay up to $860,284.25 (Eight hundred sixty thousand
two hundred eighty four dollars and twenty five cents) each
month for services provided July '1,2010 through June 3o:,2011
upon submission of claims in compliance with Article ll. Section C.
Any funds under this section for which payment has not been
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transmitted to the contractor will be available for future payment of

claims at any point through June 30' 2011'
7. faymènts ¡nâ4" under f,rovisions in. Article ll Sections B' 3' B'4'

8.5. and 8.6. will be reäonciled to the total payment identified in

Art¡clð li section A. payment will be made no later than June 30,

2011-Íof ãny ,"r.ining amount to equal the payment identified in

Article ll' Section A'
B. Upon reqùest of the Contractor and approval by DHHS, DHHS will

pay the öontractor any amounts accrued and unpaid as.described

in Article ll. section B.6. Approval will be determined after

consideration of the following:
i. Timeliness as desci¡bed in Article ll. Section C' and

accuracy of contractor billings to DHHS'

ii. Timelinéss of contractor payments of accounts payable as

described in Article ll. Section C'

9. Monthly payment amount may be impacted by changes in state or

Federal aPProPriations.

Article ll. Consideration C' is amended to read:

Payment for direct services provided to children, youlh and families will be

made through N-FOCUS upon submittal of a ;laim by the Contractor for

services sóËc¡fied herein using a format prescribed by DHHS' The

Contractor'will submit a scheduie of rates for services provided under this

contract. DHHS must approve the rates for services prior to contract start

date. The Contractor may adjust the rates upon written approval of

DHHS. The Contractor shall iubmit a claim for all services provided,

except Service Coordination activities. The Contractor shall submit a claim

for direct services at their discretion but no later than 90 days following the

end of the month in which the service was provided, except in the

instances of payment for treatment services denied by Medicaid/Magellan'

Article ll. Consideration M' is amended to read:

M. The contract is performance based with incentives and penalties based on

identified outcomes. Penalty payments must be paid directly to DHHS

within OO ããVs of tn" notice of tiie penalty unless held in abeyance.. lf

penalty payment is not received within 60 days, all future payments to the

Contractor will be withheld by DHHS until the penalty payment_is received.

lncentive payments will be made within 60 days after notice of verification

of submitted data.

Article ll. Consideration is amended to add:

S. The Contractor shall make payment in full to the Sub-Contractor for all

goods delivered or services reñdered on or before the forty-fifth calendar

ãay after the date of receipt by th9 Gontractor of a bill meeting the

Contractor's requirements, äs set forth in Contractor's written policy,

protocolorcontracttermswiththeSub.Contractor.
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Article ll. CONSIDERATION P. is amended to read:
The Contractor is not responsible for payment of the following:

1. Services paid for by Medicaid, private insurance or alternative funding
source;

2. Physical health care costs of children, youth and families who are not
Medicaid Eligible;

3. Services funded by State Ward Education;
4. Cost of placement in the Youth Rehabilitation and Treatment Genter at

Kearney and Geneva or the Hastings Regional Center;
5. Cost of placement in a Nebraska Detention facility;
6. Adoption and Guardianship Subsidies
7. Maintenance payments for a wards child
8. State ward independent living maintenance payments
L State patrol charge(s) for processing required criminal history checks of

foster/adoptive parents.

Article lll. SCOPE OF SERVICES A. 5. is deleted.

Article lll. SCOPE OF SERVICES A. 15. b. is amended to read:
b. Contractor may not allow a sub-contractor to further sub-contract for
services, other than foster family care, under this contract unless the
subcontractor is also a lead contractor with DHHS for service coordination or
upon written approval of the DHHS Service Area Administrator or designee.

Article lll. SCOPE OF SERVICES A.20 is amended to read:
Child Placement Practices:

a. The Contractor agrees that a child or youth in need of out-of-home care
will be placed in an appropriate approved or licensed home or licensed
facility upon prior approval from DHHS.

b. The Contractor agrees that DHHS Service Area Administrator or designee
approval is required for placement of any child or youth covered under this
contract with an employee of DHHS Division of Children and Family
Services, Contractor or a subcontractor.

c. All placements and the use of respite care must have prior approval by
DHHS.

Article lll. SCOPE OF SERVICES A.23. d. is amended to read:
d. When the Contractor is providing testimony regarding children, youth or

families under the contract, they are doing so as representatives of DHHS.
lf the Contractor and DHHS are in disagreement about a recommendation
to be made to the court the lssue Resolution Process shall be followed as
set forth in the Manual. lf resolution cannot be reached DHHS will
determine the recommendation to be presented to the court and will make
the court aware of the Contractor's position regarding that
recommendation.

Contract Amendment
08/09

3



Article lll. scoPE oF SERV|CES B. 1. f is amended to read:f' The Contractor will maintain its existing accreditation relevant to the
services provided under the terms of this contract or provide to DHHS, by
January 1,2011, documentation that it is in the process of becoming
accredited and shall be fully accredited no later than July 1, zo1g.

Article lll. scoPE oF SERVICES B.2. a. is amended to read:
2' Background Checks: The Contractor will ensure all background checks

have been completed on all employees, interns, and vol-unteers if it is
foreseeable that the individual may have contact with children, youth and
families in the performance of this contract. This section is not ápplicable
to foster family care. Requirements for foster family care are contained in
licensing standards and policy.
a. Background checks will ínclude a check of the following:l. State-wide criminal history check

2. Sexual Offender Registry
3- child and Adult Abuse and Neglect central Register/try
4. State repository of driving records
5. References
6. Drug Test for Service Coordinator Supervisor, Service

Coordinator and staff providing transportation'to children, youth
and familíes under this contract

7. Google search or other appropriate search engines.

Article lll. scoPE oF SERVICES B. 2. b. is amended to read:
b' ln addition, for all employees, interns, and volunteers who have been

employed or resided in Nebraska for less than five (S) years if it is
foreseeable that the individual may have contact with chi-ldren, youth
and families in the performance of this Contract, the Contractor will
also perform the following checks in the individual's prior states of
employment or residence:
l. Criminal history check for each state in which the individual

resided or worked
2. Sexual Offender Registry
3. child and Adult Abuse and Neglect central Register/try
4. State repository of driving records

lf an individual's prior state of residence does not maintain a Sex
Offender Registry, Ch¡ld Abuse and Neglect Central Register, an
Adult Abuse.and Neglect Central Registry, or a similar r"ji.try,'th"
Contractor shall complete criminal background checks ¡n ine ôities,
counties and states of previous employment or residence.

Article lll. SCOPE OF SERVTCES B. 17. is deleted.

The Manual as referenced in Articre lll. scopE oF sERVlcES, paragraph A. 3.
ls amended as attached dated Tl2Ol2O1O
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All other terms and conditions remain in full force and effect

lN WITNESS THEREOF, the parties have duly executed this contract hereto,
and each party acknowledges the receipt of a duly executed copy of this contract
with original signatures.

FOR HS FOR CONTRACTOR

S aturere

Kerry T. Winterer
Chief Executive Officer
Department of Health and Human Services

DATE
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08/09

Judy Dierkhising
Executive Director
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SERVICE DELIVERY AND SERVICE COORDINATION CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF CHILDREN AND FAMILY SERVICES
AND

NEBRASKA FAMILIES COLLABORATIVE
FOR EASTERN SERVICE AREA

AMENDMENT FOUR, JULY 2O1O

This contract is entered into by and between the Nebraska Department of Health

and Human Services, O¡VlSlOtl OF CHILDREN AND FAMILY SERVICES

(hereinafter "DHHS"), and NEBRASKA FAMILIES COLLABORATIVE
(hereinafter "Contractor").

The Contract between the parties dated October 30, 2009 is hereby amended as

follows:

Article ll. CONSIDERATION B. is amended to read:

B. For the period of November 1, 2OOg through June 30, 2011, DHHS will

pay the Contractor as follows:
i. gg62,524.13 (Eight hundred sixty two thousand five hundred

twenty four dollars and thirteen cents) on November 1, 2009 or
on the date the contract is signed, whichever is later'

2. On or about the first of the month from December 1, 2009 through

June 30,2010, a total amount $862,524.13 (Eight hundred sixty
two thousand five hundred twenty four dollars and thirteen
cents) minus any payments made in the prior rnonth for direct

services paid through N-FOCUS as described in Article ll. Section

c.
3. $1,147,045.66 (One million one hundred fofi seven thousand

forty five dollars and sixty six cents) on July 1, 2010 or on the

date Amendment Three, July 2010 was executed.
4. 51,147,045.66 (One million one hundred forty seven thousand

forty five dollarc and sixty six cents) on or about August 1,2010.
5. $1,í47,045.66 (One million one hundred forty seveR thousand

forty five dollars and sixty six cents) on or about September 1,

2010.
6. DHHS wilt pay up to $860,284.25 (Eight hundred sixty thousand

two hundred eíghty four dotlars and twenty five cents) each

month for services provided July 1,2010 through June 30,2011
upon submission of claims in compliance with Article ll. Section C.

Any funds under this section for which payment has not been
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transmitted to the contractor will be available for future payment of

claims at any point through June 30, 2011'

7. payments mâOe under þrovisions in. Article ll Sections B' 3' B'4'

8.5. and 8.6. will be re'conciled to the total payment identified in

Article ll Section A. Payment will be made no later than June 30,

ZOll for any remaining amount to equal the payment identified in

Article ll. Section A.
8. Upon request of the Contractor and approval by DHHS, DHHS will

pay the Contractor any amounts accrued and unpaid as described

in Article ll. Section 8.6. Approval will be determined after

consideration of the following:
i. Timeliness as desci¡bed in Article ll. Section C. and

accuracy of contractor billings to DHHS'
ii. Timeliness of contractor payments of accounts payable as

described in Article ll. Section C.

9. Monthly payment amount may be impacted by changes in State or

Federal aPProPriations.

Article ll. Consideration C. is amended to read:
payment for direct services provided to children, youlh and families will be

made through N-FOCUS upon submittal of a claim by the Contractor for

services späcified herein using a format prescribed by DHHS' The

Contractor will submit a schedule of rates for services provided under this

contract. DHHS must approve the rates for services prior to contract start

date. The Contractor may adjust the rates upon written approval of

DHHS. The Contractor shall submit a claim for all services provided,

except Service Coordlnation activities. The Contractor shall submit a claim

for direct services at their discretion but no later than 90 days following the

end of the month in which the service was provided, except in the

instances of payment for treatment services denied by Medicaid/Magellan.

Article ll. Consideration M. is amended to read:

M. The contract is performance based with incentives and penalties based on

identified outcomes. Penalty payments must be paid directly to DHHS

within 60 days of the notice of the penalty unless held in abeyance. lf
penalty payment is not received within 60 days, all future payments to the

Contractor will be withheld by DHHS untilthe penalty payment is received.

lncentive payments will be made within 60 days after notice of verification

of submitted data.

Article ll. Consideration is amended to add:
S. The Contractor shall make payment in full to the Sub-Contractor for all

goods delivered or services rendered on or before the forty-fifth calendar

ãay after the date of receipt by the Contractor of a bill meeting the

Contractor's requirements, as set forth in Contractor's written policy,

protocol or contract terms with the Sub-Contractor.
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Article ll. CONSIDERATION P' is amended to read:

The Contractor is not responsible for payment of the following:

1. Services paid tor by Medicaià, private insurance or alternative funding

source;
2. Physical health care costs of children, youth and families who are not

3.
4.

Medicaid Eligible;
Services funded by State Ward Education;
Cost of placemeni in the Youth Rehabilitation and Treatment Center at

Kearney and Geneva or the Hastings Regional Center;

Cost of placement in a Nebraska Detention facility;

Adoption and Guardianship Subsidies
Maintenance payments for a wards child

State ward independent living maintenance payments

State patrol charge(s) for piocessing required criminal history checks of

foster/adoptive parents.

Article lll. SCOPE OF SERVICES A. 5. is deleted.

Article lll. scoPE oF SERVICES A. 15. b. is amended to read:

b. Contractor may not allow a sub-contractor to further sub-contract for

services, other than foster family care, under this contract unless the

subcontractor is also a lead contractor with DHHS for service coordination or

upon written approval of the DHHS Service Area Administrator or designee.

Article lll. scoPE oF SERVICES A.20 is amended to read:

Ch¡ld Placement Practices:
a. The Contractor agrees that a child or youth in need of out-of-home care

will be placed in ãn appropriate approved or licensed home or licensed

facility upon prior approval from DHHS.
b. The Óontracior agrees that DHHS Service Area Administrator or designee

approval is required for placement of any child or youth covered under this

contract with an employee of DHHS Division of Children and Family

Services, Contractor or a subcontractor'
c. All placements and the use of respite care must have prior approval by

DHHS.

5.
6.
7.
8.
9.

Article lll. scoPE oF SERVICES A.23. d. is amended to read:

d. When the Contractor is providing testimony regarding children, youth or

families under the contract, they are doing so as representatives of DHHS'

lf the Contractor and DHHS are in disagreement about a recommendation

to be made to the court the lssue Resolution Process shall be followed as

set forth in the Manual. lf resolution cannot be reached DHHS will

determine the recommendation to be presented to the court and will make

the court aware of the Contractor's position regarding that
recommendation.
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Article ll¡. scoPE OF SERVICES B. 1. f is amended to read:

f. The Contractor will maintain its existing accreditation relevant to the

services provided under the terms of this óontract or provide to DHHS, by

January 1,2011, documentation that it is in the process of^becoming

accredited'and shall be fully accredited no later than July 1,2013'

Article ll¡. scoPE OF SERVICES 8.2. a. is amended to read:

2. Background Checks: The Co all

have been comPleted on all ' âr
foreseeable that the individual m with

families in the performance of thi sect

to foster t"mity'."r". Requirements for foster family care are contained in

licensing standards and PolicY
a. Baõkground checks will include a check of the following:

1. Stãte-wide criminal history check
2. Sexual Offender Registry
3. Ch¡ld and Adult Abuée and Neglect Central Register/try

4. State repository of driving records
5. References
6. Dñé Test for Service Coordinator Supervisor, Service

Cooîdinator and staff providing transportation to children, youth

and families under this contract
T.Googlesearchorotherappropriatesearchengines.

Article lll. scoPE oF SERVICES B.2. b. is amended to read:

b. ln addition, for all employees, interns, and volunteers who have been

"rnpOVàJ 
br resided'in Nebraska for less than five (5) years if it is

foreseêable that the individual may have contact with children, youth

and families in the performance of this Contract, the Contractor will

a6o fðrform the foilowing checks in the individual's prior states of

emPloYment or residence:
l. Ci¡'mina¡ history check for each state in which the individual

resided or worked
2. Sexual Offender Registry
3. child and Adult Abuse and Neglect central Register/try

4. State repository of driving records

lf an individual's prior state of residence does not maintain a Sex

Offender Registry, Ch¡ld Abuse and Neglect Central Register, an

Adult Àbr"" än¿'Neglect Central Registry, or a similar registry, the

Contractor shall comþlete criminal background checks in the cities,

counties and states of previous employment or residence.

Article lll. SCOPE OF SERVICES 8.17. is deleted'

The Manual as referenced in Article lll. SCOPE OF SERVICES, paragraph A. 3'

ls amended as attached dated 712012010.

4
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All other terms and conditions remain in fullforce and effect'

lN WITNESS THEREOF, the parties have duly executed this contract hereto,
and each party acknowledges the receipt of a duly executed copy of this contract
with original signatures.

FOR HS: FOR CONTRACTOR:

Kerry T. Winterer
Chief Executive Officer
Department of Health and Human Services

DATE

Contract Amendment
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Executive Director
Nebraska Families Collaborative
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SERVICE DELIVERY AND SERVICE COORDINATION CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES

AND

NEBRASKA FAMILIES COLLABORATIVE
FOR EASTERN SERVICE AREA

AMENDMENT THREE, JULY 2O1O

This contract is entered into by and between the Nebraska Department of Health
and Human services, DlvlsloN oF GHILDREN AND FAMTLY sERVtcEs
(hereinafter "DHHS"), and NEBRASKA FAMILIES coLLABoRATtvE
(hereinafter "Contractor").

The Contract between the parties dated October 30,2010 is hereby amended as
follows:

Article ll. Consideration A. ís amended to read:

A. DHHS agrees to pay the Contractor the total amount of state and federal
dollars not to exceed $20,664,740.93 (Twenty million six hundred sixty
four thousand seven hundred forty dollars and ninety three cents) from
November 1,2009 through June 30,2011 for the services and activities
specified herein. Financial consideration for each subsequent State's fiscal
year beginning July 1, 2011 until June 30, 2014, will be set based upon
factors which may include but are not limited to State or Federal
appropriation, number of children and families to be served, and/or change in
State or Federal requirements.

Article ll. Consideration B. is amended to read:

3. On or about the first day of each month from July, 2010 thereafter, a total
amount 51,147,045.66 (One million one hundred forty seven thousand
forty five dollars and sixty six cents) minus any payments made in the
prior month for direct services paid through N-FOCUS as described in Article
ll. Section C. Monthly payment amount may be impacted by changes in
State or Federal appropriations.

All other terms and conditions remain in full force and effect.
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lN WITNESS THEREOF, the parties have duly executed this contract hereto,
and each party acknowledges the receipt of a duly executed copy of this contract
with original signatures.

FOR DHHS: FOR CONTRACTOR:

t*l L
Signature

^Kerry T. Winterer
Chief Executive Officer
Department of Health and Human Services

DATE: t¿ I so lro

Judy Dierkhising
Executive Director
Nebraska Families Collaborative

DATE: z oo
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SERVICE DELIVERY AND SERVICE COORDINATION CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES

AND

NEBRASKA FAMILIES COLLABORATIVE
FOR EASTERN SERVICE AREA

AMENDMENT TWO, FEBRUARY 2OIO

This contract is entered into by and between the Nebraska Department of Health
and Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES

(hereinafter "DHHS"), and NEBRASKA FAMILIES COLLABORATIVE
(hereinafter "Contractor").

The Contract between the parties dated October 30, 2009 is hereby amended as
follows:

Ailicle ll. Consíderation P. 2. is amended to read:
2. Physical health care costs of children, youth and families who are not

Medicaid Eligible; except as part of the Comprehensive Ch¡ld and
Adolescent Assessment (CCAA)

Article lll. Scope of Services A. 15. b. is amended to read:
b. Unless prior written approval by DHHS, the Contractor may not allow a sub-

contractor to further sub-contract for services, other than foster family care,
under this contract unless the sub-contractor is also a lead contractor with
DHHS for service coordination. Requests for an exception shall be made in
writing to the Service Area Contract Liaison along with supporting
documentation from the Contractor as to why they believe that such
exception is necessary. The Department shall respond to such requests
within 10 business days.

The Manual as referenced in Article lll. Scope of Services, paragraph A. 3. is
amended as attached dated 2116110:

All other terms and ons remain in full force and effect



lN WITNESS THEREOF, the parties have duly executed this contract hereto,
and each party acknowledges the receipt of a duly executed copy of this contract
with original signatures.

FOR DHHS FOR CONTRACTOR

n re natu

Kerry T. Winterer
Chief Executive Officer
Department of Health and Human Services

DATE:

Contract Amendment
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Executive Director
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SERVICE DELIVERY AND SERVICE COORDINATION CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES

AND

NEBRASKA FAMILIES COLLABORATIVE

AMENDMENT ONE, DECEMBER 2OO9

This contract is entered into by and between the Nebraska Department of Health
and Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES
(hereinafter .DHHS'), and NEBRASKA FAMILIES COLLABORATIVE
(hereinafter "Contractor").

The Contract between the parties dated October 30, 2009 is hereby amended as
follows:

Article ll.Consideration A. is amended to read:

A. DHHS agrees to pay the Contractor the total amount of state and federal
dollars not to exceed 520,702,749.00 (Twenty million, seven hundred two
thousand, seven hundred forty nine dollars and no cents) from November
1, 2009 through June 30, 2011 for the services and activities specified herein.
Financial consideration for each subsequent State's fiscal year beginning July
1, 2011 until June 30, 2014, will be set based upon factors which may include
but are not limited to State or Federal appropriation, number of children and
families to be served, and/or change in State or Federal requirements.

Article ll. Consideration B. is amended to read

B. For the period November 1,2009 through June 30,2011, DHHS will pay the
Contractor as follows:
1. $862,524.13 (Eight hundred sixty two thousand, five hundred twenty

four dollars and thirteen cents) on November 1, 2009 or on the date the
contract is signed, whichever is later.

2. On or about the first of the month from December 1,2009 through June
30,2010, a total amount $862,524.13 (Eight hundred sixty two
thousand, five hundred twenty four dollars and thirteen cents) minus
any payments made in the prior month for direct services paid through N-
FOCUS as described in Article ll. Section C.

Contract Amendment
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3. On or about the first day of each month from July, 2010 thereafter, a total
amount $1,150,213.00 (One million, one hundred fifty thousand, two
hundred thirteen dollars and no cents) minus any payments made in
the prior month for direct services paid through N-FOCUS as described in
Article ll. Section C. Monthly payment amount may be impacted by
changes in State or Federal appropriations.

Article ll. Consideration D. is amended to read:

D. DHHS and Contractor agree that the total State contract amount for the
period November 1, 2009 through June 30, 2010 represents an agreed upon
budget amount for the State fiscal year (July 1, 2009 through June 30, 2O1O)
minus an agreed upon estimated amount of funds necessary for DHHS to
pay service claims received between July 1, 2009 and June 30,2010, for
direct services provided outside of this contract. ln the event that the amount
of claims paid by June 30,2010 for direct services provided outside of this
contract is less than the amount set aside to pay claims as defined above,
DHHS will pay the Contractor 12.98o/o of the remaining funds. ln the event
that the amount of claims paid by June 30, 2010 for direct services provided
outside of this contract is more than the amount set aside to pay claims as
defined above, Contractor will pay to DHHS 12.98% of the shortfall not to
exceed $1,538,225.00 (one million, five hundred thirty eight thousand,
two hundred twenty five dollars and no cents). upon request of the
contractor said amount may be withheld from future payments to the
Contractor.

Article ll. Consideration E. is deleted:

Article lll. scope of services Paragraph B. 17. A. is amended to add

ln the event of contract termination, the Department's financial obligation to
the contractor shall be limited to payment for services provided and previously
approved by the Department pursuant to a case plan and court report, safety
plan, or other written approval from the Department, using the method as
descríbed in Article ll. B.

Contract Amendment
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All other terms and conditions remain in full force and effect.

lN WITNESS THEREOF, the parties have duly executed this contract hereto,
and each party acknowledges the receipt of a duly executed copy of this contract
with original signatures.

FOR THE DHHS FOR THE CONTRACTOR:

Srg

Kerry T. Winterer
Chief Executive Offrcer
Department of Health and Human Services

DATE: I ?þ ò

Contract Amendment
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Executive Director
Nebraska Families Collaborative
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SERVICE DELIVERY AND SERVICE COORDINATION CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES

AND

NEBRASKA FAMILIES COLLABORATIVE

This contract is entered into by and between the Nebraska Department of Health and
Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES (hereinafter
"DHHS'), and NEBRASKA FAMILIES COLLABORATIVE (hereinafter "Contractor").

PURPOSE. To provide an individualized system of care for families and their children and
youth who are wards of the State of Nebraska involved in the Ch¡ld Welfare and Juvenile
Services System or are non-court involved children and families involved in the Child
Welfare System. Service and service coordination will be provided for families served
throughout the EASTERN Service Area.

I. TERM AND TERMINATION

A. TERM. This contract is in effect from November 1, 2009 until June 30,2014.

B. TERMINATION. This contract may be terminated at any time upon mutual written
consent or by either party for any reason upon submission of written notice to the other
party at least Ninety (90) days prior to the effective date of termination. DHHS may
also terminate this contract in accord with the provisions designated "FUNDING
AVAILABILITY'and "BREACH OF CONTRACT." ln the event either party terminates
this contract, the Contractor shall provide to DHHS all work in progress, work
completed, and materials provided to it by DHHS in connection with this contract
immediately.

II. CONSIDERATION

A. DHHS agrees to pay the Contractor the total amount of state and federal dollars
not to exceed $19,185,452.07 (Nineteen million one hundred eighty five
thousand four hundred fifty two dollars and seven cents) from November 1,

2009 through June 30, 2011 for the services and activities specified herein.
Financial consideration for each subsequent State's fiscal year beginning July 1,

2011 until June 30,2014, will be set based upon factors which may include but
are not limited to State or Federal appropriation, number of children and families
to be served, and/or change in State or Federal requirements.

Svs Contract Fed Funds Subject to A-133 Audit
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B. For the period November 1,2009 through June 30,2011, DHHS will pay the
Contractor as follows:
1. $670,246.00 (six hundred seventy thousand two hundred forty six

dollars and no cents) on November 1, 2009 or on the date the contract is
signed, whichever is later.

2. On or about the first of the month from December 1, 2009 through June 30,
2010, a total amount $670,246.00 (six hundred seventy thousand two
hundred forty six dollars and no cents) minus any payments made in the prior
month for direct services paid through N-FOCUS as described in Article ll.
Section C.

3. On or about the first day of each month from July,2010 thereafter, a total
amount $l'151,957.00 (One million one hundred fifty one thousand nine
hundred fifty seven dollars and no cents) minus any payments made in
the prior month for direct services paid through N-FOCUS as described in
Article ll. Section C. Monthly payment amount may be impacted by changes
in State or Federal appropriations.

C. Payment for direct services provided to children, youth and families will be made
through N-FOCUS upon submittal of a billing by the Contractor for services
specified herein using a format prescribed by DHHS. The Contractor will submit
a schedule of rates for services provided under this contract. DHHS must
approve the rates for services prior to contract start date. The Contractor may
adjust the rates upon wrítten approval of DHHS. The Contractor agrees to bii for
all services provided, except Service Coordination activities. The Contractor shall
submít bills for direct services no later than 90 days following the end of the
month in which the service was provided, except in the instances of payment for
treatment services denied by Medicaid/Magellan.

D. ln the event this contract is terminated or upon expiration of this contract, DHHS
agrees to pay the contractor an amount not to exceed $l,lsl,gsz.oo (one
million one hundred fifty one thousand nine hundred fifty seven doltars and
no cents) for appropriate accrued but unpaid service coordination and direct
service costs.

DHHS and Contractor agree that the total State contract amount for the period
November 1, 2009 through June 30,2010 represents an agreed upon budget
amount for the State fiscal year (July 1,2009 though June 30,2o1o) minus an
agreed upon estimated amount of funds necessary for DHHS to pay service
claims received between July 1, 2009 and June 90,2010, for direct services
provided outside of this contract. In the event that the amount of claims paid by
June 1,2010 for direct services provided outside of this contract is less than thê
amount set aside to pay claims as defined above, DHHS will pay the Contractor
12.98o/o of the remaining funds.

E
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F. The method of payment structure and review for each subsequent State's fiscal
year beginning July 1,2011 until June 30,2014, will be determined prior to the
beginning of each state fiscal year remaining of the contract'

G. The Contractor agrees that DHHS will maintain responsibility to assure that
funds expended within this contract are identified for use as matching funds to
secure Federalfunding. The Contractor and Department agree that
amendments to the Contract may be made to assure availability of funds
required as matching funds to access Federal funds.

H. The Contractor must track and report quarterly and annually its federal and state
expenditures, including administrative costs, in a format provided by DHHS.

l. The Contractor is required to conform to the federal agency codifications of the
grants management common rule accessible on the Internet at
http://www.whitehouse.qov/omb/qrants defaulU for expenditure of federal funds.

J, All payment from DHHS to the Contractor will be made electronically.

K. The Contractor is responsible for any and all costs associated with the
production and delivery of reports. No charges for reports may be submitted
under the terms of this Contract without prior approval and agreement of DHHS.

L. Payment Errors - Should either party hereto discover payment errors those
errors will be communicated immediately to the other party by written notice.
Both parties hereto shall work in good faith to correct all errors by the next billing

cycle after receipt of notice.

M. The contract is performance based with incentives and penalties based on

identified outcomes. Penalty payments must be paid directly to DHHS within 60
days of the notice of the penalty. lf penalty payment is not received within 60

days, all future payments to the Contractor will be withheld by DHHS until the
penalty payment is received. lncentive payments will be made within 60 days
after notice of verification of submitted data.

N. DHHS will pay the state patrol charge(s) for processing required criminal history
checks of foster/adoptive parents.

O. lf payment for a mental health or substance abuse treatment service is denied
but the service is court ordered, the Contractor will be responsible for payment of
the service.

P. The Contractor is not responsible for payment of the following:
1. Services paid for by Medicaid, private insurance or alternative funding source;
2. Physical health care costs of children, youth and families who are not

Medicaid Eligible;

Svs Contract Fed Funds Subject to A-133 Audit
Rev. 09/09

3



3. Services funded by State Ward Education;
4. Cost of placement in the Youth Rehabilitation and Treatment Center at

Kearney and Geneva or the Hastings Regional Center;
5. Cost of placement in a Nebraska Detention facility;
6. Adoption and Guardianship Subsidies
7. State patrol charge(s) for processing required criminal history checks of

foster/adoptive parents.

Q. The Contractor agrees to follow all state and locally developed policies and
protocols related to the authorization for the purchase of services for children,
youth and families being served. This includes, but is not limited to accessing
other payment sources prior to utilizing child welfare or juvenile services funds

R. The Contractor specifically agrees that any bonus, gift, extra benefit, or other
payment of funds beyond base pay or salary and the Contractor's normal
employee benefit package provided to an employee, prospective employee,
contractor or subcontractor to be paid from funds provided under this contract
shall be approved by DHHS before the Contractor pays or commits to pay any
such amount.

III. SCOPE OF SERVICES

A. Program Standards - The Contractor shall do the following :

1. Accept and serve all children, youth and families referred by DHHS. This is a no
reject, no eject contract. Children and families who are served through this
Contract may be court involved or non-court involved. Children, youth and
families will be served unconditionally regardless of a child or family's diagnosis,
history, presenting problems, family composition or behaviors.

2. Abide by all policy requirements of Nebraska Administrative Code 390,474 and
479: and applicable state and federal statutes and regulations; and any other
applicable codes; applicable written policy directives and interpretations from or
as directed by the Division of Children and Family Services.

3. Comply with the published Operations Manual (hereinafter the Manual) which is
an attachment to this Contract and incorporated herein. The Manual will
describe in detail the parties' required operational duties during the entire
contract period.

4. Provide service coordination for treatment and non-treatment services for court
involved and non-court involved children, youth and families as defined in the
Manual.

5. Provide non treatment services.
6. Allow DHHS access to any and all information and data collected related to the

performance of this contract.
7. Abide by all National Youth in Transition Database (NYTD) requirements as

outlined in the Manual incorporated herein.
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8. GuardianshipAuthoritv:
a. Notwithstanding any other provision of this Contract, the Contractor

acknowledges that DHHS has legal guardianship of state wards served
under the terms of this Contract and, further, that such guardianship
authority cannot be delegated to other parties.

b. DHHS reserves the right to make all final determinations with regard to any
and all services, placement and treatment decisions for state wards served
under the terms of this Contract.

c. All services in court involved cases will be in accordance with any orders
issued by the court.

9. Complaints:
a. The Contractor will maintain a clear written policy of how to lodge

complaints. A copy of this policy will be provided to children, youth and
families served under this contract.

b. Complaints are an expression of verbal or written dissatisfaction that can
include but are not limited to:

1. Services
2. Manner of treatment
3. Outcomes
4. Experience

c. Within one business day, the Contractor will notify the Service Area
Contract Liaison of any and all complaints received regarding the
performance of this contract.

d. The Contractor will respond to complaints related to the performance of this
contract as directed by DHHS.

e. lf the complaint involves an issue related to a specific case, the lssue
Resolution process as defined in the Manual will be used.

10. lncident Reports: The Contractor shall immediately report (verbally) to DHHS
all significant events which will affect the youth's status (e.9., running away,
aggressive behavior, suicidal ideation, minor illness that does not respond to
treatment, major illness, accident, change in school status, etc).
a. Critical lncident Report: The Contractor shall immediately report (verbally)

to DHHS any critical incident. The term Critical incident includes, but is not
limited to;

1. Death of a child/youth resulting from abuse or neglect;
2. Near fatality, life threatening condition or serious injury of a

child/youth resulting from abuse or neglect;
3. Suicide, or attempted suicide of a state ward or child/youth DHHS

is involved with;
4. Death of a state ward or child/youth DHHS is working with by other

means, accidental or non-accidental;
5. Death or non-accidental serious injury of a staff person while on the

job;
6. Allegations or arrests of a state ward or child/youth DHHS is
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involved with for serious illegal/criminal activity (i.e. homicide;
manslaughter; near fatality of another person; sexual assault;
assault - first or second degree; aggravated or armed robbery; etc,

7. Any other event that is highly concerning, poses potential liability,
or is of emerging public interest;

8. Any other incident designated by the Division Director.
b. The Contractor shall provide to DHHS a written report of the Critical Incident

within 4 hours. The Contractor shall continue to provide information refated
to the Critical lncident as requested by DHHS.

c. Other special reports may be requested by DHHS as mutually agreed upon
by both parties.

1 1 . Transportatign Standards:
a. The Contractor is responsible for providing all in-state and out-of-state

transportation related to the Contractor's primary business of serving the
needs of children, youth and families.

b. The Contractor must follow all Department policies, rules and regulations
and provisions contained in the Manual regarding transportation.

c. The Contractor is responsible for ensuring that it complies with all
applicable Public Service Commission regulations and requirements to
the extent they apply to the Contractor's activities in the performance of
this contract.

d. The Contractor agrees to utilize an escort for all commercial transportation
services utilized for chíldren ages 12 and under or as needed for a youth
ages 13 through 18.

e. The Contractor will make reasonable efforts to maintain consistency in the
individual driver(s) providing transportation and/or escort services for the
child or youth.

f. The Contractor is responsible for all secure transportation in compliance
with DepaÉment requirements.

12. Licensinq and Approval Requirements:
a. All foster homes must be licensed or approved as defined in policy, rules

or regulations. DHHS will issue the license and is responsible for all
licensing actions.

13. Foster Parent Recruitment:
a. The Contractor agrees to develop and implement a recruitment plan, and

report quarterly on progress related to recruitment, utilization and retention
of foster parents. The Contractor agrees to collaborate with DHHS in the
development of the state wide recruitment plan.

14. Consent for Treatment:
a. The Contractor does not have the authority to consent to medical care,

mental health or substance abuse treatment. The Contractor will contact
DHHS to obtain consent.
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15. Sub-contractors:
a. The Contractor will be held responsible for all acts and omissions related

to service delivery, as well as outcomes and specified terms in this
contract.

b. Contractor may not allow a sub-contractor to further sub-contract for
services, other than foster family care, under this contract unless the sub-
contractor is also a lead contractor with DHHS for service coordination.

c. The Contractor will ensure that information retained by any sub-contractor
meets State and Federal compliance requirements and will be available to
DHHS upon request.

d. The Contractor will ensure that sub-contractors meet all background
check requirements outlined in Article lll. Section B.2. of this contract.

16. Safetv Standards:
a. The Contractor shall immediately report any suspected abuse or neglect

concerns to DHHS Hotline (1-800-652-1999), or appropriate law
enforcement agency, or 911 if an emergency, in addition to the assigned
CFS Specialist or CFS Supervisor.

b. Upon execution of this Contract, the Contractor will provide
documentation of their protocol for reporting suspected abuse and neglect
for staff in their employ and with any subcontractors. This documentation
will be submitted to the Service Area Contract Liaison.

17. Referral Process
a. The Contractor will maintain a contact number to receive relerrals 24

hours a day, seven days a week, and 365 days a year.
b. The Contractor will develop a protocol with the Service Area regarding the

referral process.
c. ln the event the Contractor believes there should be a deviation from the

protocol, the Contractor will contact the Service Area Contract Liaison for
resolution.

1 8. Service Coordination:
a. The Contractor will coordinate all non-treatment and treatment services.

This includes providing services to children, youth and families as well as
coordinating all aspects of care, organization and planning for the
children, youth and families.

b. The Contractor will work collaboratively with the Administrative Service
Organization (ASO) provider to coordinate Medicaid treatment services.

c. The role and function of Service Coordination and the supervision of
Service Coordination may not be sub-contracted by the Contractor.
Service Coordinators and Supervisors of Service Coordinators must be
direct employees of the Contractor.

d. ln the event the Contractor becomes aware of a conflict of interest, the
Contractor must notify DHHS immediately. DHHS will determine how the
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conflict will be resolved

19. Services:
a. The Contractor will provide a complete continuum of non-treatment, non-

Medicaid funded services, supports and placement resources to meet the
needs of children, youth and families.

b. The Contractor will be responsible to ensure that appropriate and timely
mental health, behavioral health and substance abuse treatment services
are provided to adult family members, children and youth.

c. The Contractor agrees to follow all state and locally developed policies
and protocols related to the authorization for the purchase of services to
children, youth and families being served.

20. Ch¡ld Placement Practices:
a. The Contractor agrees that a child or youth in need of out-of-home care

will be placed in an appropriate approved or licensed home or licensed
facility upon prior approval from DHHS.

b. The Contractor agrees that Department approval is required for placement
of any child or youth covered under this contract with an employee of
DHHS Division of Children and Family Services, Contractor or a sub-
contractor. All placements and the use of respite care must have prior
approval by DHHS.

21. Multi-Ethnic P nt Act. IMEPA)
a. The Contractor agrees to comply with the MEPA, in making placements,

arranging for placements, or doing home studies for foster or adoptive
families.

b. The Contractor further agrees that each staff person responsible for
making placements, arranging for placements, or doing home studies for
foster or adoptive families, will be trained upon hiring and annually
thereafter regarding the requirements of MEPA.

c. The Contractor agrees to make available to DHHS documentation of this
training.

d. DHHS agrees to provide the Contractor with a training outline to be used
in the training. The Contractor is responsible for copies of materials.

22.lndian Ch¡ld Act. IICWA)
a. The Contractor agrees to comply with the ICWA, in making placements,

arranging for placements, or doing home studies for foster or adoptive
families.

b. The Contractor further agrees that each staff person responsible for
making placements, arranging for placements, or doing home studies for
foster or adoptive families, will be trained upon hiring and annually
thereafter regarding the requirements of the ICWA.

c. The Contractor agrees to make available to DHHS documentation of this
training.
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d. DHHS agrees to provide the Contractor with a training outline to be used

in the training. The Contractor is responsible for copies of materials.

23. Court Attendance and Court Requirements:
a. The Contractor will comply with all court orders.
b. The Contractor agrees that appropriate staff will be available to attend

court hearings unless excused, and be prepared to effectively testify if
requested.

c. The Contractor will ensure that all children and youth attend court, unless
othenruise directed by DHHS or the Court'

d. When the Contractor is providing testimony regarding children, youth or
families under the contract, they are doing so as representatives of
DHHS. lf the Contractor and DHHS are in disagreement about a

recommendation to be made to the court the lssue Resolution Process
shall be followed as set forth in the Manual. lf resolution cannot be

reached DHHS will determine the recommendation to be presented to the
court and will make the court aware of the Contractor's posítion regarding
that recommendation. .

24.Aftercare:
a. The Contractor shall provide aftercare as defined in the Manual

25.lndependent Livinq
a. The Contractor shall provide former wards with ongoing support or access

to ongoing support provided by any federal programs designed to serve
this population.

1. Contract Requirements:
á. Prior to or during this contract, the Contractor shall complete a Business

Associates Agreement with DHHS as requested.
b. Prior to or during this contract, the Contractor shall complete a Social

Security Administration Access Agreement as requested.
c. Prior to or during this contract, the Contractor shall complete all paperwork

to request External Access to DHHS computer system. This includes
initial and ongoing requests and documentation for each employee
needing access to DHHS computer system'

d. The Contractor agrees in order for DHHS to be compliant with the
Statewide Automated Child Welfare lnformation System, (SACWIS), it will
not operate a separate case management system that collects data
regarding children or youth served through this Contract.

e. The Contractor agrees to use DHHS Computer System (N-FOCUS) as the
only authorized case management system to fulfill the terms and
conditions of this contract.

f. The Contractor will maintain its existing accreditation relevant to the
services provided under the terms of this contract or provide to DHHS, by
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January 1,2010, documentation that it is in the process of becoming
accredited and shall be fully accredited no later than July 1,2012.

2. Backqround Checks: The Contractor will ensure a Local Law Enforcement,
National Criminal History Check and background checks have been completed
on all employees, interns, and volunteers if it is foreseeable that the individual
may have contact with children, youth and families in the performance of this
contract. This section is not applicable to foster family care. Requirements for
foster family care are contained in licensing standards and policy.
a. Background checks will include a check of the following:

1. Sexual Offender Registry
2. Child and Adult Abuse and Neglect Central Register/try
3. State repository of driving records
4. References
5. Drug Test for Service Coordinator Supervisor, Service Coordinator and

staff providing transportation to children, youth and families under this
contract

6. Google search or other appropriate search engines
b. The Contractor will perform out-of-state background checks on all

employees, interns, and volunteer who have resided in Nebraska for less
than five (5) years if it is foreseeable that the individual may have contact
with children, youth and families in the performance of this Contract. lf an
individual's prior state of residence does not maintain a Sex Offender
Registry, Child Abuse and Neglect Central Register, an Adult Abuse and
Neglect Central Registry, or a similar registry, the Contractor shall
complete criminal background checks in the cities, counties and states of
previous residence.

c. The Contractor will complete the initial background checks before the
individual has direct contact with any youth.
1. lf a background check results in a record being identified, the

Contractor shall not allow the individual to have direct contact with any
youth.

2. All required background checks must be current within two (2) years
for each employee.

3. All background check documentation shall be maintained in staff
personnel records. This includes documentation requested and received
from states other than Nebraska.

4. lf a background check results in a record being identified, the Contractor
shall develop a process to review and determine if they want to request
Department approval to hire an employee. Requests for an exception
shall be made in writing to the Service Area Contract Liaison and will
include the name and background information, along with supporting
documentation from the Contractor as to why they believe that such
person does not pose a threat to children or families. The Contractor
shall utilize criteria set foÉh by DHHS. DHHS shall have 10 business
days to respond to such a request. Alldocumentation related to the
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process is maintained in the contractor's staff personnel records.
d. This requirement must be completed on all existing employees within 30

days of the execution of this contract.
e. The Contractor will ensure that all subcontractors will complete all

background checks on any employee, intern or volunteer if it is
foreseeable that that individual may have direct contact with court and
non-court involved children and their families during the course of
providing direct services in performance with this Contract. Background
checks shall be completed before the individual has direct contact with
children and their families and every two (2) years thereafter.

f. The Contractor must make arrangements with a qualified professionalfor
the purpose of conducting drug tests. The criteria listed below must be
applied when drug tests are completed:
1. The sample will be tested qualitatively for at least the following

substances.
a. Amphetamines,
b. Cocaine metabolite,
c. Marijuana,
d. Opiates, and
e. Phencyclidine PCP.

2. The contractor will submit to DHHS the agency's policies and
procedures regarding the handling of positive initial screening results.

3. The Contractor must comply with all state and federal laws requiring or
allowing reporting of positive test results to professional licensing
boards, regulatory bodies, or other appropriate oversight entities.

3. Hirinq Standards:
a. Service Coordinators and Service Coordinator Supervisors must have a

minimum of a Bachelor's Degree.
b. Verification of the employee's college education must be maintained by the

Contractor.
c. Providers of direct services must meet the minimum education/certification

requirements as outlined in implementation of any Evidence Based or
Promising Practice.

d. The Contractor will make all attempts to hire culturally competent staff
based on the demographics of the community for which the Service
Coordinator is working.

4. Laws Violations bv Employees
a. The Contractor is required to report within 24 hours to the Contract Liaison

any arrest or convictions of an employee who may have contact with
children, youth and families in the performance of this contract.

5. Required Reports: The Contractor agrees to prepare and submit reports as
defined in the Manual.
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6 lssue Resolution: ln situations when the Contractor and Department are in
disagreement, they will follow the lssue Resolution Process as set forth in the
Manual

7. Quality Assurance: The Contractor shall perform Quality Assurance pursuant to

this contract. The Contractor shall work in collaboration with DHHS Quality
Assurance and Contract Monitoring staff in monitoring and reporting activities.
The Contractor will develop, implement and monitor improvement plans based
on outcomes of quality assurance and contract monitoring results.

8. lnfo rmatio Svstems:
a The Contractor agrees that Department computer system access will only be

granted to employees of the Contractor. Department computer system
access will not be granted to sub-contractors or employees of sub-
contractors.

b. The Contractor agrees that all information accessed, stored, or processed in
DHHS computer systems N-FOCUS, MMIS, and CHARTS is the sole
property of DHHS; Contractor employees are granted access to this
information under the terms and conditions of this contract. All information
collected and compiled by the contractor on behalf of DHHS under the terms
and conditions defined in this contract is the sole property of DHHS and
subject to all privacy and security safeguards defined by DHHS'

c. The Contractor agrees to access DHHS Computer Systems N-FOCUS,
MMIS, and CHARTS data systems only through Department supplied CITRIX
access and encryption technologY.

d. The Contractor agrees that unique access log-on accounts into DHHS
Computer Systems N-FOCUS, MMIS, and CHARTS data systems will be
assigned to each individual and that the logon account may only be used by
the individual to which it is originally assigned.

e. The Contractor agrees that they will assign a security administrator for all
their sites with the duty and responsibility to immediately:
1. Notify DHHS Help Desk when a Contract employee is terminated or

leaves employment so the Help Desk may terminate the employees
Citrix access and the Contractor agrees not to allow any other
Contractor employee to use the log-on access of a terminated
employee.

2. Notify DHHS Help Desk when a new employee is hired including
compiling and sending all necessary original documentation to DHHS.
All documentation and necessary information must be received before
the request for a new user log-on access will be accepted.
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f. The Contractor agrees to meet compliance requirements for all applicable
State and Federal Physical, Administrative, and Electronic safeguard
standards (as per safeguard publication listed below) and abide by
Department Information Technology Policies that govern the appropriate use
of, disclosure of, privacy of, and security of information provide by
Department or complied by the Contractor on behalf of DHHS under the
terms and conditions defined in this contract.
Safeg uard Publications
1. Health Insurance Portabílity Accountability Act of 1996 (HIPAA) Privacy

Rule 45 CFR Part 160 and Subparts A and E of Part 164
2. HIPAA -Security Rule 45 CFR Part 160 and Subparts A and C Part 164
3. lnternal Revenue Service (lRS) - Publication 1075
4. Social Security Administration (SSA) - Computer Match Agreement
5. DHHS lnformation Technology Policies

g. The Contractor agrees that DHHS or any applicable State or Federal agency
with jurisdiction (i.e. OCR, lRS, SSA, DHHS, or State Auditors Office) may
conduct unannounced compliance inspections relating to the Physical,
Administrative, and Electronic safeguards defined in the publications listed
above.

h. The Contractor understands that it will be held responsible for all criminal and
civil penalties for actions of the Contractor or anyone in their employ as
defined in the publications listed above.

i. The Contractor agrees to immediately notify DHHS HIPAA Privacy/Security
Office of any suspected loss of, theft of, inappropriate disclosure of,
unauthorized access of, or destruction of and/or corruption of Departmental
information obtained from Departmental computer systems and agrees to
comply with incident reporting criteria as defined in their Business Associates
Agreement and the publications listed in Article lll. Section B. 6. f. above.

j. The Contractor agrees to comply with the Financial Data Protection and
Consumer Notification of Data Security Breach Act of 2006 SS 87-801
through 807 any time there is a suspected loss of personal information as
defined in the Revised Statute.

k. The Contractor agrees that only Contractor owned and supported desktop
workstations, laptop computers, or mobile wireless devices are permitted to
access, process, or store Department information or access Department
computer systems as defined under the terms of this contract.

l. The Contractor agrees that all Depadment information stored, processed,
emailed, or othenryise transmitted on mobile devices including laptop
computers, will be encrypted at alltimes using Department approved
technology.

m. The Contractor agrees to immediately notify DHHS of any lost or stolen
computer hardware that may have been used to access, process, or store
Department information or Department computer systems.

n. The Contractor is responsible for all computer hardware support, the
movement of all computer equipment, any needed network support, server
and LAN printer support and software installation and configuratíon.
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o. The Contractor will appoint a technology coordinator as the primary contact
between the Contactor and DHHS to address lT related issues.

p. The Contractor agrees it is their responsibility to provide necessary lnternet
connections to support Contractor employee access to Department computer
systems via ClTRlX.

q. The Contractor is responsible for purchasing all hardware and software.
r. The Contractor is responsible for upgrading equipment and software as

necessary to continue to access required Department computer systems.
s. Citrix: DHHS will provide 87 Citrix licenses for remote access to DHHS

computer system.
t. Database: DHHS will provide access to data contained within the State's

information system.
u. DHHS will receive and route production support calls regarding Department

computer systems.
v. The Contractor understands that remote office and home otfice work sites are

permitted under the terms of this contract provided each location meets the
compliance requirements as detailed in publications listed in Article lll.
Section B. 7. above. Department information may only be accessed from or
stored on a Contractor owned and supported computer or electronic device at
these locations. The Contractor agrees to ensure all communication
transmissions from remote sites, including e-mail, use Department approved
encryption technology.

w. The Contactor agrees to ensure that reasonable and appropriate actions
have been taken to ensure remote work sites meet compliance requirement
and will perform and document annual physical site reviews for all remote
office and home office locations. The site safeguard reviews will include
inspection of physical, administrative, and electronic safeguards implemented
at each location. Documentation will include any noted deficiencies,
recommendations, and actions taken to address noted deficiencies. Site
safeguard review documentation will be made available upon request to
Department agents or other applicable compliance officers with jurisdiction
(see Article lll. Section B. 7. above).

x. The Contractor agrees to insure Contractor employees take all appropriate
physical and electronic safeguard precautions when accessing Department
information from a remote worksite including home offices, client residences,
hotel rooms, or any other public location.

y. The Contractor understands that wireless laptops are permitted under the
terms and conditions of this contract and agrees to implement policies that
address the physical security of mobile devices, the risk of using unsecured
wireless connections, and rules of behavior that govern the appropriate use
and safeguards Contractor employees must take when using mobile devices
outside Contractor office locations.
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z. The Contractor must utilize either an assigned State of Nebraska domain
Outlook email account or the State lronPort SecureMail system when e-
mailing communication that may contain HIPPA defined electronic protected
health information and/or any other private and confidential information
defined by the Agency.

Tobacco Smoke Prohibited Public Law 103-227, also known as the Pro-
Children Act of 1994 (Act), requires that smoking not be permitted in any
portion of any indoor facility owned, or leased, or contracted for by an entity
and used routinely or regularly for the provision of health, day care, early
childhood development services, education, or library services to children
under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan,
or loan guarantee. The law also applies to children's services that are provided
in indoor facilities that are constructed, operated, or maintained with such
federal funds. The law does not apply to children's services provided in private
residences; portions of facilities used for inpatient drug or alcohol treatment;
service providers whose sole source of applicable Federal funds is Medicare or
Medicaíd; or facilities where WIC coupons are redeemed. FaÍlure to comply
with the provisíons of the law may result in the imposition of a civil monetary
penalty of up to $1000 for each violation and/or the imposition of an
administrative compliance order on the responsible entity. The Contractor
agrees to comply with the requirements of the Act and will not allow smoking
within any portion of any indoor facility used for the provision of services for
children as defined by the Act. The Contractor agrees to prohibit smoking in
any vehicle operated by its employees/staff when transporting children while
providing services under this Contract.

lnsurance

a. INSURANCE COVERAGE AMOUNTS REQUIRED
1. WORKERS' GOMPENSATION AND EMPLOYER'S LIABILITY

Coverage A Statutory
Coverage B
Bodily lnjury by Accident 9100,000 each accident
Bodily lnjury by Disease $500,000 policy limit
Bodily lnjury by Disease 9100,000 each employee

2. COMMERCIAL GENERAL LIABILITY
GeneralAggregate $2,000,000
Products/Completed Operations Aggregate $2,000,000
Personal/Advertising lnjury $1,000,000 any one person
Bodily lnjury/Property Damage $1,000,000 per occurrenæ
Fire Damage $50,000 any one fire
Medical Payments $5,000 any one person

3. COMMERCIALAUTOMOBILE LIABILITY
Bodily lnjury/Property Damage $1,000,000 combined single limit

10
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4. UMBRELLA/EXCESS LIABILITY
Over Primary lnsurance $1,000,000 per occurrence

b. EVIDENCE OF COVERAGE
The contractor should furnish DHHS with a certificate of insurance coverage
complying with the above requirements. The certificates shall include the
name of the company, policy numbers, effective dates, dates of expiration
and amounts and types of coverage afforded. lf the State is damaged by the
failure of the Contractor to maintain such insurance, then the Contractor shall
be responsible for all reasonable costs properly attributable thereto.

Notice of cancellation of any required insurance policy must be submitted to
DHHS when issued and a new coverage binder shall be submitted
immediately to ensure no break in coverage.

11. Release of ldentifyinq lnformation.

a. No photographs or slides or other identifying information regarding a child
or youth may be released for use on posters, in presentations, press
releases, newsletters etc., without the written consent of DHHS and
agreement of the parent, if parental rights are intact.

12. Professional Development/Traininq:

a. Effective January 1,2011, the Contractor shall provide Service
Coordinator training as approved by DHHS, at no additional cost to
DHHS.

b. The Contractor agrees to assist DHHS with providing training and
complete Train-the-Trainer activities prior to January 1,2011.

c. The Contractor agrees to work with DHHS in accessing Title lV-E funding
to support the training costs of Contract staff.

d. The Contractor shall provide training in the service area on evidence
based and promising practice and family driven care concepts. Families
and youth will be included in the planning and delivery of this training.
The Contractor will coordinate with other Contractors to provide joint
training.

13. Performance Outcomes and Accountabilitv:

a. The Contractor will be accountable for the Federal and State outcomes
related to safety, permanency and well-being for children, youth and
families. The Contractor shall work toward the achievement of the
outcomes and service delivery requirements as identified in the Manual

b. DHHS will post the Contractor's Performance on DHHS website.

14. Proqram lmprovement Plan:
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The Contractor agrees to work collaboratively with DHHS in order to meet
the provisions identified in the current Federal Child, and Family Services
Review Program lmprovement Plan for Nebraska.

15. Foster Care Review Board (FCRB):

a. The Contractor agrees they are subject to and will comply with state law
regarding the FCRB.

16. Ombuds mân:

a. The Contractor agrees they are subject to and will comply with state law

regarding the Office of Public Council (Ombudsman).

17. Contino cv Plan

In the event of a contract termination, unforeseen events requiring an immediate
response or a large scale influx of children, youth and families this contingency
plan process will be followed. The matrix below reflects the agreement of the
contractors to expand their service delivery. The contractors agree to share
equally in the financial and resource requirements of this plan.

Giving consideration to the contractors' priorities set forth in the matrix, DHHS
will determine the expansion of contracts under this plan if required.

Upon written notice from DHHS the following contingency plan will be followed:

A. Contract Termination: ln the event a Contractor or DHHS provides
notification of contract termination, the following process will occur:
1. Notification by Contractor and or Department is given.
2. The remaining Contractor(s), as defined in the Matrix, and DHHS will meet

to develop a plan of action within 10 days of notification. This plan will
include the distribution of the families being served, future assignment of
families to agencies and a timeline. lf an agreement is unable to be
reached by the Contractors DHHS will have the final decision.

3. Contractors will ensure that services are not disrupted with a focus on
being able to transition human and other resources at the discretion of the
expanding contractor(s).

4. A non-bidding process will be utilized to amend contracts in accordance
with this plan.

5. The expanding Contractors commitment of resources will begin according
to the terms of their contract amendment. The contractor that is
discontinuing services will be responsible for its obligation under the terms
of this contract.

6. lf funds remain from the contract that is being terminated they will be
incorporated into the contract amendment(s). A monthly payment will be
made upon the date the amended contract(s) is signed and on the first
day of each subsequent month throughout the remainder of the contract.
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B. Unforeseen events reouiri o an immecliate resbonse:
1. DHHS wÍll convene a conference call with all contractors as soon as

possible to develop a plan of action. lf an agreement is unable to be
reached by the Contractors DHHS will have the final decision.

2. Contractors will deploy necessary resources to assist and adhere to the
Contractor's approved Disaster Management Plans.

3. Contractors will ensure that service disruption is minimal.

C. Larqe scale influx of children. vouth and families
1. DHHS will convene a conference call with all Contractors as soon as

possible to develop a plan of actÍon.
2. lf an agreement is unable to be reached by the Contractors DHHS will

have the final decision.
3. Contractors will deploy necessary resources
4. Contractors will ensure timely initiation of services.
5. A non-bidding process may be utilized to add or amend contracts in

accordance with this plan if needed.

PLAN FOR EXPANSION AS NEEDED

DHHS
Service
Area

Contractor Contractor
Willing to
Expand
WITHIN the
Seruice Area

Contractor
Willing to
Expand TO This
Service Area

Eastern KVC
NFC
Visinet

KVC
NFC
Visinet

Boys & Girls
CEDARS

Southeast CEDARS
KVC
Visinet

CEDARS
KVC
Visinet

TBA
Boys & Girls
NFC

Gentral TBA
Boys & Girls

TBA
Boys & Girls

KVC
NFC

Western Boys & Girls NA TBA
KVC

Northern Boys & Girls NA KVC
NFC
Visinet
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IV. GENERAL PROVISIONS

A. ACCESS TO RECORDS AN AUDIT RESPONSIBILITIES
1. All Contractor books, records, and documents regardless of physicalform, including

data maintained in computer files or on magnetic, optical or other media, relating to
work performed or monies received under this contract shall be subject to audit at
any reasonable time upon the provision of reasonable notice by DHHS. Contractor
shall maintain all records for five (5) years from the date of final payment, except
that records that fall under the provisions of the Health lnsurance Portability and
Accountability Act (HIPAA) shall be maintained for six (6) full years from the date of
final payment. In addition to the foregoing retention periods, all records shall be
maintained until all issues related to an audit, litigation or other action are resolved
to the satisfaction of DHHS. All records shall be maintained in accordance with
generally accepted business practices.

2. The Contractor shall provide DHHS any and all written communications received by
the Contractor from an auditor related to Contractor's internal control over financial
reporting requirements and communication with those charged with governance
including those in compliance with or related to Statement of Auditing Standards
(SAS) 112 Communicating lnternal Control related Matters ldentified in an Auditand
SAS 1 14 The Auditot's Communication with lhose ChargedWith Govemance.The
Contractor agrees to provide DHHS with a copy of all such written communications
immediately upon receipt or instruct any auditor it employs to deliver copies of such
written communications to DHHS at the same time copies are delivered to the
Contractor, in which case the Contractor agrees to verify that DHHS has received a

copy.

3. The Contractor shall immediately correct any material weakness or condition
reported to DHHS in the course of an audit and notify DHHS that the corrections
have been made.

4. ln addition to, and in no way in limitation of any obligation in this contract, the
Contractor shall be liable for audit exceptions, and shall return to DHHS all
payments made under this contract for which an exception has been taken or which
has been disallowed because of such an exception, upon demand from DHHS.

B. AMENDMENT. This contract may be modified only bywritten amendmentexecuted by
both parties. No alteration or variation of the terms and conditions of this contract shall
be valid unless made in writing and signed by the parties.

c ANTI-DISC IMINATION. The Contractor shall comply with all applicable local, state
and federal statutes and regulations regarding civil rights and equal opportunity
employment, including Title Vl of the Civil Rights Act of 1964; the Rehabilitation Act of
1973, PublicLawg3-1 12;theAmericansWith DisabilitiesActof 1990, PublicLawl0l-
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336; and the Nebraska Fair Employment Practice Act, Nee. Rev. Srnr. SS 48-1 101 to
48-1125. Violation of said statutes and regulations will constitute a material breach of
contract. The Contractor shall insert this provision in all subcontracts.

D. ASSIGNMENT. The Contractor shall not assign or transfer any interest, rights, or
duties under this contract to any person, firm, or corporation without prior written
consent of DHHS. ln the absence of such written consent, any assignment or attempt
to assign shall constitute a breach of this contract.

E. ASSURANCE. lf DHHS in good faith, has reason to believe that the Contractor does
not intend to, is unable to, or has refused to perform or continues to perform all material
obligations under this contract, DHHS may demand in writing that the Contractor give a
written assurance of intent to perform. Failure by the Contractor to provide written
assurance within the number of days specified in the demand may, at DHHS's option,
be the basis for terminating this contract.

F. BREACH OF CONTRACT. DHHS may terminate the contract, in whole or in part, if the
Contractor fails to perform its obligations under the contract in a timely and proper
manner. DHHS may, by providing a written notice of default to the Contractor, allow the
Contractor to cure a failure or breach of contract within a period of thirty (30) days or
longer at DHHS's discretion considering the gravity and nature of the default. Said
notice shall be delivered by Certified Mail, Return Receipt Requested or in person with
proof of delivery. Allowing the Contractor time to cure a failure or breach of contract
does not waive DHHS's right to immediately terminate the contract for the same or
different contract breach which may occur at a different time. DHHS may, at its
discretion, contract for any services required to complete this contract and hold the
Contractor liable for any excess cost caused by Contractor's default. This provision
shall not preclude the pursuit of other remedies for breach of contract as allowed by
law.

G. CONFtDENTIALITY. Any and all information gathered in the performance of this
contract, either independently orthrough DHHS, shall be held in the strictest confidence
and shall be released to no one other than DHHS without the prior written authorization
of DHHS, provided, that contrary contract provisions setforth herein shallbe deemed to
be authorized exceptions to this general confidentiality provision. This provision shall
survive termination of this contract.

H. CONFLICTS OF INTEREST. ln the performance of this contract, the Contractor shall
avoid all conflicts of interest and all appearances of conflicts of interest. The Contractor
shall immediately notify DHHS of any such instances encountered so that other
arrangements can be made to complete the work.

COST PRINCIPLES AND AUDIT REQUIREMENTS. The Contractor sha|I fo|Iow the
applicable cost principles set forth in OMB Circular A-87 for State, Local and lndian
Tribe Governments or A-122 for Non-Profit Organizations. Audit requirements are
dependent on the total amount of federal funds received by the Contractor, set in the
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table below and Attachment 1, Audit Requirement Certification. Audits must be
prepared and issued by an independent certified public accountant licensed to practice.

A copy of the annual financial review or audit is to be made electronically available or
sent to: Nebraska Department of Health and Human Services, Financial Services, P.O.

Box 95026, Lincoln, NE 68509-5026.

Amount of annual federal payments Audit Type

Less fhan $500,000 Audit that meets Government Auditing Sfandards

500,000 or more in federalpayments A-133 audit

J. DATA OWNERSH¡P AND COPYRIGHT. All data collected as a result of this project

shall be the property of DHHS. The Contractor shall not copyright any of the
copyrightable material produced in conjunction with the performance required under
this contract without written consent from DHHS. DHHS hereby reserves a royalty-free,
nonexclusive, and irrevocable right to reproduce, publish, or othenruise use, and to
authorize others to use the copyrightable materialfor state government purposes. This
provision shall survive termination of this contract.

K. NtrRAR MENT cr reÞtrNtctôN ôR ntrn LARED IN trl têlFll tr The Contractor cedifies
that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency.

L. DOC UME INCORPORATFI) BYR trtrtrRtrNetr All references in this contract to
laws, rules, regulations, guidelines, directives, and attachments which set forth
standards and procedures to be followed bythe Contractor in discharging its obligations
under this contract shall be deemed incorporated by reference and made a part of this
contract with the same force and effect as if set forth in full text, herein.

M. DRUG-FREE WORKPLACE. Contractor certifies that it maintains a drug-free
workplace environment to ensure worker safety and workplace integrity. Contractor
shall provide a copy of its drug-free workplace policy at any time upon request by
DHHS.

N. FEDERAL FINANCIAL ASSISTANCE. The Contractor shall comply with all applicable
provisions of 45 C.F.R. SS 87.1-87.2. The Contractor shall not use direct federal
financial assistance to engage in inherently religious activities, such as worship,
rel ig ious i nstruction, a nd/or proselytization.

O. FORCE MAJEURE. Neither party shall be liable for any costs or damages resulting
from its inability to perform any of its obligations under this contract due to a natural
disaster, or other similar event outside the control and not the fault of the affected party
("Force Majeure Event"), A Force Majeure Event shall not constitute a breach of this
contract. The party so affected shall immediately give notice to the other party of the
Force Majeure Event. Upon such notice, allobligations of the affected party underthis
contract which are reasonably related to the Force Majeure Event shall be suspended,
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a necessary to resume

p imPacted PartY's own

ê and will not susPend

p i tract.

P. FUNDING AVAILABILITY.
event funding is no longer
terminate the contract with
funds are not appropriated. DHHS shall

for any authorized work which has been

on date. ln no event shallthe Contractor be

Q. GOVERNING LAW' The contract shall

statLttes of the State of Nebraska' Any le

Nebraska regarding this contract shall be

forums as defined by Nebraska State

Nebraska statutory and regulatory law'

R. HOLD HARMLESS.
t ff'e Contractor shall defend, inde

Nebraska and its emPloYees, volunt
officials ("the indemnified parties")

demands, damages, liabilitY, action

and expenses of every nature,
settlement costs, and attorneY fe

asserted against the State of Nebras

to the willful misconduct, negligen
employees, subcontractors, consulta

extent such Contractor liability is atte

which directly and proximately contributed to the claims'

2. DHHS's liability is limited to the extent provided by the N.ebraska Tort Claims Act,

the Nebraska Contract Claims Act, the Nebraska Miscellaneous Claims Act, and

any otherãppr¡."ore provisiãns of'law. DHHS does not assume liability for the

action of its Contractors'

s. INDEPENDENT CONTRACTOR. The contractor is an lndependent contractor and

neitfìer'lt nor any of its employees shallfr
DHHS. The Contractor shall employ a

perform its obligations under
and comPlY with all workers'
state, countY, and municiPal
employer prwiding services as contemplated by this contract.
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T. INVOICES. lnvoices for payments submitted by the Contractor shall contain
sufficient detail to support payment. Any terms and conditions included in the
Contractor's invoice shall be deemed to be solely for the convenience of the parties

U. INTEGRATION. This written contract represents the entire agreement between the
parties, and any prior or contemporaneous representations, promises, or statements
by the parties, that are not incorporated herein, shall not serve to vary or contradict
the terms set forth in this contract.

V. LOBBYING
1. No Federal appropriated funds shall be paid, by or on behalf of the Contractor, to

any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this contract or (a) the
awarding of any Federal agreement; (b) the making of any Federal grant; (c) the
entering into of any cooperative agreement; and (d) the extension, continuation,
renewal, amendment, or modification of any Federal agreement, grant, loan, or
cooperative ag reement.

2. lf any funds otherthan Federal appropriated funds have been paid orwill be paid to
any person for influencing or attempting to influence an otficer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this contract, the Contractor
shallcomplete and submit Federal Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

W NItrF¡RASKA NôNRtr.qIN INCOME AY IA'ITIJlJôI TìINIlì ContractorENT
acknowledges that Nebraska law requires DHHS to withhold Nebraska income tax if
payments for personal services are made in excess of six hundred dollars ($600) to
any contractor who is not domiciled in Nebraska or has not maintained a permanent
place of business or residence in Nebraska for a period of at least six months. This
provision applies to individuals, to a corporation if 80% or more of the voting stock of
the corporation is held by the shareholders who are performing personal services,
and to a partnership or limited liability company if 80% or more of the capital interest
or profits interest of the partnership or limited liability company is held by the
partners or members who are performing personal services.

The parties agree, when applicable, to properly complete the Nebraska Department of
Revenue Nebraska Withholding Certificate for Nonresident lndíviduals Form W-4NA or
its successor. The form is available at:
http ://wmv. reven ue, ne. qov/tax/cu rre nUf w-4 n a. pdf or
http : //www. reve n u e, n e. q ov/tÐdcu rre nt/fi I I -i n/f w-4 n a. pdf

X. NEBRASKA TECHNOLOGY ACCESS STANDARDS.
The Contractor shall review the Nebraska Technology Access Standards, found at
htto ://www. n itc. state. ne. us/stan d ard s/accessib i I itv/tacfi na l. htm I and ensure that
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products and/or services provided under the Contract comply with the applicable
standards. ln the event such standards change during the Contractor's performance,
the State may create an amendment to the Contract to request that Contract comply
with the changed standard at a cost mutually acceptable to the parties.

Y. NEW EMPLOYEE WORK ELIGIBILITY STATUS . The Contractor sha|I use a
federal immigration verification system to determÍne the work eligibility status of new
employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work
authorization program authorized by the lllegal lmmigration Reform and lmmigrant
Responsibility Act of 1996, I U.S.C. $ 1324a, known as the E-Verify Program, or an
equivalent federal program designated by the United States Department of
Homeland SecurÍty or other federal agency authorized to verify the work eligibility
status of a newly hired employee.

lf the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form,
available on the Department of Administrative Services website at
www.das.state.ne.us.

2. lf the Contractor indicates on such attestation form that he or she is a qualified
alien, the Contractor agrees to provide the U.S. Citizenship and lmmigration
Services documentation required to verify the Contractor's lawful presence in the
United States using the Systematic Alien Verification for Entitlements (SAVE)
Program.

3. The Contractor understands and agrees that lawful presence in the United States is

required and the Contractor may be disqualified or the contract terminated if such
lawful presence cannot be verified as required by Nee. Rev. Srnr. S 4-108.

Z. PROMPT PAYMENT. Payment shall be made in conjunction with the State of
Nebraska Prompt Payment Act, Nee. Rev. Srnr. SS 81-2401through 81-2408.
Unless othenruise provided herein, payment shall be made by electronic means

ACH Enrollment Form Requirements for Pavment
"lt is the responsibility of the vendor to complete and sign the State of Nebraska ACH
Enrollment Form and to obtain the necessary information and signatures from their
financial institution. The completed form must be submitted before payments to the
vendor can be made."

Download ACH Form:
htto : //www. das. state. ne. us/accou nti no/nis/address book info htm

AA. PUBLIC BENEFITS ELIGIBILITY STATUS. Pursuant to Nee. Rev. Srnr. SS 4-108
through 4-114, DHHS shall obtain attestations and SAVE verifications as necessary
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when a public benefit is provided through this contract. The Contractor agrees to
cooperate with DHHS as necessary for compliance.

BB. PUBLIC COUNSEL ln the event Contractor provides health and human seruices to
individuals on behalf of DHHS under the terms of this contract, Contractor shall
submit to the jurisdiction of the Public Counsel under Nee. Rev. Srnr. SS 81-8,240
through 81-8,254 with respect to the provision of services under this contract. This
clause shall not apply to contracts between DHHS and long-term care facilities
subject to the jurisdiction of the state long-term care ombudsman pursuant to the
Long-Term Care Ombudsman Act.

CC. RESEARCH. The Contractor shall not engage in research utilizing the information
obtained through the performance of this contract without the express written
consent of DHHS. The term "research" shall mean the investigation, analysis, or
review of information, other than aggregate statistical information, which is used for
purposes unconnected with this contract.

DD. SEVERABILITY. lf any term or condition of this contract is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and conditions shall not be affected, and the rights and obligations
of the parties shall be construed and enforced as if this contract did not contain the
particular provisÍon held to be invalid.

EE. SUBCONTRACTORS. The Contractor shall not subcontract any portion of this
contract without prior written consent of DHHS. The Contractor shall ensure that all
subcontractors comply with all requirements of this contract and applicable federal,
state, county and municipal laws, ordinances, rules and regulations.

FF. TIME lS OF THE ESSENCE. Time is of the essence in this contract. The
acceptance of late performance with or without objection or reservation by DHHS
shall not waive any rights of DHHS nor constitute a waiver of the requirement of
timely performance of any obligations on the part of the Contractor remaining to be
performed.

NOTICES. Notices shall be in writing and shall be effective upon receipt. Written notices,
including all reports and other written communications required by this contract shall be
sent to the following addresses:

FOR DHHS: FOR CONTRACTOR:

Barry DeJong, Service Area Administrator
Department of Health and Human Services
1313 Farnam
Omaha State Office Building
Omaha, NE, 68102
402-595-2880

Svs Contract Fed Funds Subject to A-133 Audit
Rev.09/09

Judy Dierkhising, Executive Director
Nebraska Families Collaborative
14100 Crawford Street
Boys Town, NE 68010
402-498-1207
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lN WITNESS THEREOF, the parties have duly executed this contract hereto, and each
party acknowledges the receipt of a duly executed copy of this contract with original
signatures.

FOR DHHS: FOR CONTRACTOR

J¡-t c Rrr,kh (/aü
Judy Dierkhising
Executive Director
Nebraska Families Collaborative

DATE: lo /¿o / zooE

{

Todd L. Reckling
Director
Department of Health and Human Servíces
Division of Children and Family Services

DATE: / 0 l=rl^"7
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Attachment 1

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
Foster Care Program under Title IVE

Promoting Safe and Sfab/e Fanilies Grant
AUDIT REQUIREMENT GERTIFICATION

Subgrantees and ce¡'tain contractors receiving funds from the Nebraska Department of Health and
Human Seryices are required to complete this document. Reference to the Office of Management
and Budget Circular A-133, Audits of Sfafes, Local Governments and Non-Profit Organizations, in
this document is "Circular Æ133".

Grant Name Foster Care Proqram under Title IVE Grant # 9901NE1401 CFDA*# 93.658
Grant Name Promotinq Safe and Sfab/e Families Grant # G-0901NEFPSS CFDA*# 93.556

*(Catalog of Federal Domestic Assistance)

Gontractor's Name

Address

City: 0

V r S á¿e-f

State: N g Zip Gode: 69o to

Federal Tax ldentification Number FTIN) 2¿-++367lL
20O8 to I J- 3 t- .2029Contractor's Fiscal Year

All written communications from the Certified Public Accountant (CPA) engaged under #1 or #2
below, given to the contractor including those in compliance with or related to Statement of Auditing
Standards (SAS) 112 Communicating lnternal Control related Matters ldentified in an Auditand SAS
114 The Auditor's Communication with Those Charged With Governance must be provided by the
contractorto the Nebraska Department of Health and HumanServices immediately upon receipt,
unless the contractor has directed the CPA to provide the copy directly to the Department and has
verified this has occurred.

Check either I or 2 and complete the signature block on page 2:

1 As the contractor named above, we expect to expend less than $500,000 from all Federal
FinancialAssistance sources, not just the grant named above, and including commodities in
our current fiscal year. Therefore, we are not subject to the audit requirements of CircularA-
1 33.

We are, however, responsible for engaging a licensed Certified Public Accountant (CPA) to
conduct and prepare either, a review (expenditures less than $75,000) or audit report
(expenditures $75,000-$499,999) of our organization's financial statements and a report
issued by the CPA. We acknowledge the audit must be completed no later than nine
months after the end of our organization's current fiscal year. A copy of the report must be
submitted to the Nebraska Department of Health and Human Services address as shown
below within the earlier of 30 days after receipt of the auditor's report(s), or nine months after
the end of the audit period.
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ZXA"the contractor named above, we expect to expend $5OO,OOO or more from all Federal
Financial Assistance sources, not just the grant named above, and including commodities in
our current fiscal year. Therefore we are subject to the single audit requirements of Circular
A-133.

We will engage a licensed Certified Public Accountant to conduct and prepare the audit of
our organization's financial statements and components of the single audit pertaining to
those financial statements. We acknowledge the audit must be completed no laterthan nine
months after the end of our current fiscal year.

We further acknowledge, as the contractor, that a single audit performed in accordance with
Circular A-133 must be submitted to the Federal Audit Clearinghouse. The reporting
package, as evidence the audit was completed must contain:
o The contractor's financial statements,
. a schedule of Expenditure of FederalAwards,
. a Summary Schedule of Prior Audit Findings (if applicable),
. a corrective action plan (if applicable) and
. the auditor's report(s) which includes an opinion on this contractor's financial statements

and Schedule of Expenditures of FederalAwards, a report on this contractor's internal
control, a report on this contractor's compliance and a Schedule of Findings and
Questioned Costs.

We further acknowledge the auditor and this contractor must complete and submit with the
reporting package a Data Collection Form for Repofting on Audits of Sfafes, Local
G ove rn m e nts a n d N o n P rof it O rg a niz ati ons (S F-SAC).

We further acknowledge a copy of this subgrantee's financial statements, auditor's report
and SF-SAC must be submitted, at the time these documents are submitted to the Federal
Audit Clearinghouse, to the:

Nebraska Department of Healh and Human Services
Financial Services
Grants and Cost Management
P.O, Box 95026
Lincoln, NE 68509-5026

or the Contractor must notify the Depadment when the reporting package becomes available
and provide the DepaÉment with access to an electronic version of its annual audit and
financial report. Notification of availability will be sent to the Nebraska Department of Health
and Human Services, Financial Services, Grant and Cost Management is a format similarto
the following:

The Contractor's latest A-133 Audit is now available for your use at:
http://www.

The Contractor's financial report is available at:
http://www

The foregoing submissions or notification and electronic access to the annual audit and financial
report must be made within the earlier of 30 days after receipt of the auditor's report(s), or nine
months after the end of the audit period.

2Rev. 07/09



lI,^J v D,'g rkh,'q,',.r4' É X€c-r¡- l,'rr a D,'\^ ec, lo ru
Prinflype Name PrinUType Title

s re

lo- 30 - 2ooî /oe- +18- tJo'l
Date Telephone Number

3Rev. 07109


