
SECURITY SYSTEM CONTRACT

BETWEEN THE

ur,''ff
NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF CHILDREN AND FAMILY SERVICES
AND

JOHNSON CONTROLS, INC. 
I

This contract is entered inio by and between the Nebraska Department of Health and
Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES YOUTH 

l

REHABILITATION & TREATMENT CENTER-GENEVA (hereinafter "DHHS"), and :

JOHNSON CONTROLS, lNG. (hereinafter "Contractor")

PURPOSE. The purpose of this contract is to provide a one year service contract on the l

security system at Geneva Youth Rehabilitation and Treatment Center.

I, TERM AND TERMINATION

A. TERM. This contract is in effect from July 1,2011 until June 30,2012.

B. TERMINATION. This contract may be terminated at any time upon mutual written
consent or by either party for any reason upon submission of written not¡ce to the other
party at least Thirty (30) days prior to the effective date of termination. DHHS may also
terminate this contract in accord with the provisions designated 'FUNDING
AVA|LAB|Llry" and "BREACH OF CONTRACT." ln the event either party terminates
this contract, the Contractor shall provide to DHHS all work in progress, work
completed, and materials provided to it by DHHS in connection with this contract
immediately.

II, CONSIDERATION

A. TOTAL PAYMENT. DHHS shall pay the Contraetor a total amount not to exceed
$31,256.00 (thirty one thousand two hundred fifty six dollars).

B. PAYMENT STRUCTURE. Payment shall be paid quarterly at $7,814.00 within 30 days
of receipt of a statemênt, for'the servicês specified herein.

III. SCOPE OF SERVICES

A. The Conkacjor aqrees to pgrform the following seûices:
1 . P¡ovide full service (whieh includês labor and rnaterials) on the security system, to

include access controi and CCTV.

Svs Contract No Fed Funds
Rèv. 07/10



' 8. The followinq are the terms for the full service on the access control and the CCTV:
1. Covered equipment means the equipment for which services are to be provided;

2. Equipment failure means the sudden and accidental failure of moving parts or
electric or electronic components on covered equipment;

3. Scheduled service visits include labor required to perform scheduled service
visits on covered equipment;' 4. Scheduled service materials include materials required to perform scheduled
service visits on covered equipment;

5. Repair labor includes labor necessary to restore covered equipment to working
condition following an equipment failure and

6. Repair materials includes materials necessary to restore covered equipmeni to
working condition following an equipment failure.

C. List of covered equipment is as follows:
1. 1 video server
2. 1 milestone software upgrade
3. 12 milestone camera licenses
4. 12 Fixed lP cameras and housings
5. 7 Pelco analog cameras
6. 1 analog video recorder

. 7. 3 analog video monitors
. 8. 'l P2000 server and software upgrades
9. 1 P2000 workstation
10. 1 CK721 access controller
11 . 3 CK721A access controller
12. 11 S300-RDR2 reader interface modules
13. 29 inpuUoutput modules
14. 17 Power suPPlies
15. 1B Proximity card readers
16. 14 proximity card readers-LaFlesche
17. 73 Magnetic locks
18. 73 keyswitches
19.7 st¡'ikes
20. tsackup batteries
21. Software upgrades for the CK721 and CK721A controllers and ihe P2000

work station

Also included in this list of equipment are additional services as follows:
1. Fixed carìera lens cleaning and adjustment
2. FZOOO dáta base baok-up and off'site sforage.

Damage.d equipmênt due to vandalism is.excluded from this service eon'tract.

All ahsve listed serviees will be provided 24 hoursper day including Holidays.
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IV. GENERAL PROVISIONS

A. ACCESS TO RECORDS AND AUDIT RESPONSIBILITIES.
1 . All Contractor books, records, and documents regardless of physical form, including

data maintained in computer files or on magnetic, optical or other media, relating to
work performed or monies received under this contract shall be subject to audit at
any reasonable time upon the provision of reasonable notice by DHHS. Contractor
shall maintain all records for five (5) years from the date of final payment, except
that records that fall under the provisions of the Health lnsurance Portability and
Accountability Act (HIPAA) shall be maintained for six (6) full years from the date of
final payment. ln addition to the foregoing retention periods, all records shall be

maintained until all issues related to an audit, litigation or other action are resolved
to the satisfaction of DHHS. All records shall be maintained in accordance with
generally accepted business practices.

2. The Contractor shall provide DHHS any and all written communications received by

the Contractor from an auditor related to Contractor's internal control over financial
reporting requirements and communication with those charged with governance
including those in compliance with or related to Statement of Auditing Standards
(SAS) 112 Communicating lnternalControl related Matters ldenfified in an Audit and
SAS 1'14 The Auditot's Communication with Those Charged With Govemance.fhe
Contractor agrees to provide DHHS with a copy of all such written communications
immediately upon receipt or instruct any audiior it employs to deliver copies of such
written commun¡cations to DHHS at the same time copies are delivered to the
Contractor, in which case the Contractor agrees to verify that DHHS has received a
copy.

3. The Contractor shall immediately correct any material weakness or condition
reported to DHHS in the course of an audit and notify DHHS that the correct¡ons
have been made.

4. ln addition to, and in no way in limitation of any obligation in this contract, the
Contractor shall be liable for audit exceptions, and shall return to DHHS all
payments made under this contract for which an exception has been taken or which
has been disallowed because ofsuch an exception, upon demand from DHHS.

B. AMENDMENT. Thig contract may be modifìed only bywritten amendment, executed by
both par.ties. No alteration or variation of the terms and conditions of this contràct shall
be valid unless made in writing and signed by the partieg.

C. A1NIF,ÞJ€çRlMtNATlCIl\1. The Gontraetor sha'll comply with all ap.plicable local, state
and iederal stàtutes and regufatisns regardjng civil rþhts and equal opþortunity
effiployrr{ent, ¡notirding T'j,tle Vl of the Civí|"Í*iffis Aet o1 '1$5¡; the Rêhaþ'ilitation Act of
1973, Fr¡þlicLaw93-112; theAmericansWith DisabiltiesAçtof '199,.0' FuþliçLaw'101-
336; and'û{eNebraskafriir Ennployr.neht Practioe Act, N,Ets. RÉv. -$Ìer. 
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48-1125. Violation of said statutes and regulations will constitute a material breach of
contract. The Contractor shall insert this prov¡sion in all subcontracts.

D. ASSIGNMENT. The Contractor shall not assign or transfer any interest, rights, or
duties under this contract to any person, firm, or corporation without prior written
conseni of DHHS. ln the absence of such written consent, any assignment or attempt
to assign shall constitute a breach of this contract.

E. ASSURANCE. ¡f DHHS in good faith, has reason to believe that the Contractor does
noi intend to, is unable to, or has refused to perform or continues to perform all material
obligations underthis contract, DHHS may demand in writing thatthe Contractor give a
written assurance of intent to perform. Failure by the Contractor to provide written
assurance within the number of days specified in the demand may, at DHHS's option,
be the basis for terminating this contract.

F. BREACH OF CONTRACT. DHHS may terminate the contract, in whole or in part, if the
Contractor fails to perform its obligations under the contraci in a timely and proper
manner. DHHS may, by providing a written notice of default io the Contractor, allowthe
Contractor to cure a failure or breach of contract within a per¡od of thirty (30) days or
longer at DHHS's discretion considering the gravity and nature of ihe default. Said
notice shall be delivered by Certified Mail, Return Receipt Requested or in person with
proof of delivery. Allowing the Contractor time to cure a failure or breach of contract
does not waive DHHS's right to immediately terminate the contract for the same or
different contract breach which may occur at a differen! time. DHHS may, at its
discretion, contract for any services required to complete this contract and hold the
Contractor liable for any excess cost caused by Contractor's default. This provision
shall not preclude the pursuit of other remedies for breach of contract as allowed by
law.

G. CONFIDENTIALITY. Any and all information gaihered in the peformance of this
contract, either independently orthrough DHHS, shall be held in the strictest confidence
and shall be released to no one otherthan DHHS withoutthe priorwritten authorization
of DHHS, provided, that contrary contract provisions set forth herein shall be deemed to
be authorized exoeptions to this general confidentiality provision. This provision shall
survive termination of this contract,

H. COTNFLICTS QF INTEREST. [n the performance of this contract, the Contractor shall
avoid all eonf.liçts of inler€st and all appearances of conflicts of interest. The Contractor
sháil ir¡mediately notlrff DHhlq af 

'any suoh instances encountered so that other
arFângerhêñìts can bê räadê to.oor;nplete the woik.

l. DAT.A O.IAINERSHIF ANÐ e.OFJRlGltT. All data colleeted as a resglt of this project

@contractor shall not copyright any'of the
copyrightaÞle mater¡al produoed in conjunotion with the performance reguired under
this @ôiìtr?dwithsutwiiËen consentfrom DHHS. DHHS hereby reserves a royalty-free,
n:oif êxclusiir-é, arid iÌr:è,voêâp-iê r'ight to repiroduae, publish, or otherwise use, and to
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K.

L.

authorize others to use the copyrightable materialfor state government purposes. This
provision shall survive termination of this contract.

DEBARMENT, SUSPENSION OR DECLARED INELIGIBLE. The Contractor certifies
that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency.

DOCUMENTS INCORPORATED BY REFERENCE. All references in this contract to
laws, rules, regulations, guidelines, directives, and attachments which sei forth
standards and procedures to be followed by the Contractor in discharging its obligations
under this contract shall be deemed incorporated by reference and made a part of this
contract with the same force and effect as if set forth in full text, herein.

DRUG-FREE WORKPLACE. Contractor certifies that it maintains a drug-free
workplace environment to ensure worker safety and workplace integrity. Contractor
shall provide a copy of its drug-free workplace policy ai any time upon request by
DHHS.

FORCE MAJEURE. Neither party shall be liable for any costs or damages resulting
from its inability to perform any of its obligations under this contract due to a natural
disaster, or other similar event outside the control and notthe fault of the affected party
("Force Majeure Event"). A Force Majeure Event shall not constitute a breach of this
contract. The party so affecied shall immediately give notice io the other party of the
Force Majeure Event. Upon such notice, all obligations of the affected party underthis
contract which are reasonably related to the Force Majeure Event shall be suspended,
and the affected party shall do everything reasonably necessary to resume
performance as soon as poss¡ble. Labor disputes with the impacted party's own
employees will not be considered a Force Majeure Event and will not suspend
performance requirements under this contract.

FUNDING AVAILABILITY. DHHS may terminate the contract, in whole or in part, in the
event funding is no longer available. Should funds not be appropriated, DHHS may
terminate the contract with respect to those payments for the fiscalyears forwhich such
funds are not appropriated. DHHS shall give the Contractor written notice thirty (30)

days prior to the effective date of any termination. The Contractot' shall be entitled fo
receive just and equitable compensation for any authorized work which hâS been
satisfactorily compleled as of the term¡nation date. ln no event shall the Contractor be
paid for a loss of antioipated profit.

O. G,AVERNII'\€ l"AW The contract shall be governed in all respects by the laws and

røiutes oiihè Siate ot Nebra$ka. Any legal proceedings against DHHS orthe State of
Nebraska rêgarding this oont¡.Act shall be brought in hlébiaska administrative orjudicial
forums as defined by Nebrasl(a SJate law. The Gonlraetor shall comply with all
Nebraska statutory and regulatory law.
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HOLD HARMLESS,
1. The Contractor shall defend, indemnify, hold, and save harmless the State of

Nebraska and its employees, volunteers, agents, and its elected and appointed
officials ("the indemnified parties") from and against any and all claims, liens,

demands, damages, liability, actions, causes of action, losses, judgments, costs,
and expenses of every nature, including investigation costs and expenses,
settlement costs, and attorney fees and expenses ("the claims"), sustained or
asseded against the State of Nebraska, arising out of, resulting from, or attributable
to the willful misconduct, negligence, error, or omission of the Contractor, its

employees, subcontractors, consultants, representat¡ves, and agents, except to the
extent such Contractor liability is attenuâted by any action of the State of Nebraska
which directly and proximately contributed to the claims.

2. DHHS's liability is limited to the extent provided by the Nebraska Tort Claims Act,
the Nebraska Contract Claims Act, the Nebraska Miscellaneous Claims Act, and
any other applicable provisions of law. DHHS does not assume liability for the
action of its Contractors.

INDEPENDENT CONTRACTOR. The Gontractor is an lndependent Contractor and
neither it nor any of its employees shall for any purpose be deemed employees of
DHHS. The Contractor shall employ and direct such personnel as it requires to perform

its obligations under this contract, exercise full authority over its personnel, and comply
with all workers' compensation, employer's liability and otherfederal, state, county, and
municipal laws, ordinances, rules and regulations required of an employer providing

services as contemplated by this contract.

INVOICES. lnvoices for payments submitted by the Contractor shall contain sufficient
detailto support payment. Anyterms and conditions included in the Contractor's invoice
shall be deemed to be solely for the convenience of the parties.

INTEGRATION. This written contract represents the entire agreement between the
parties, and any prior or contemporaneous representations, promises, or statements by

the parties, that are not incorporated herein, shall not serve to vary or contradict the
tèrms set forth in this contract.

NEBRASKA NONRESIDENT INCOME TAX WITHHOLDING. Contractor acknowledges
that'Nebraska law requires DHHS to withhold Nebraska income tax if payments for
personal services are made in excess of six hundred dollars ($600) to any contractor
who is not domiciled in Nebraska or has not maintained a permanent place of business
or residence in Nebraska for a period of at least six months. This provision applies to
individuals, to a corporation if 807o or more of the voting stock of the corporation is held

by the shareholders who are performing personal services, and to a partnership or
limited liability company if 80% or more of the capital interest or profits interest of the
partnership or lim¡ted liability company is held by the partners or members who are
performing personal services.

T.
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The parties agree, when applicable, to properly complete the Nebraska Depadment of
Revenue Nebraska Withholding Certificate for Nonresident lndividuals Form W-4NA or
its successor. The form is available at:
hltp://www,revenue.fie.qovlf,adcurrenUf w-4na.pdf or
http://www.revenue.ne.qevltax/eurrenUfill-in/f w-4na.pdf

NEBRASKA TECHNOLOGY ACCESS STANDARDS.
The Contractor shall review the Nebraska Technology Access Standards, found at
htip://vwwv. nitc.state.ne. usistandards/accessibilitv/tacfinal. html and ensure ihat
products and/or services provided under the Contract comply with the applicable
standards. ln the event such standards change during the Contractor's performance,
the Siate may create an amendment to the Contract to request that Contract comply
with the changed standard at a cost mutually acceptable to the parties.

NEW EMPLOYEE WORK ELIGIBILITY STATUS. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of new
employees physically performing services within the State of Nebraska. A federal
immigration verification system means the electronic verification of the work
authorization program authorized by the lllegal lmmigration Reform and lmmigrant
Responsibility Act of 1996, B U.S.C. $ 1324a, known as the E-Verify Program, or an
equivalent federal program designated by the United States Department of Homeland
Security or other federal agency author¡zed to verify the work eligibility status of a newly
hired employee.

lf the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Gitizenship Attestation Form,
available on the Department of Administrative Services website at
T¡A¡A4'-. diàs.et?ite, ne. us.

lf the Contractor indicates on such attestation form that he or she is a qualified
alien, the Contractor agrees to provide the U.S. Citizenship and lmmigration
Services documentation required to verify the Contractor's lawful presenÇe in the
United States using the Systematic Alien Verification for Entitlements (SAVE)
Program.

The Contraclor understands and agrees that lav,rful presence in the United States is
required and the Contractor may be disqualified or the eontract terrninated if such
lawful presenpe cannot be ver¡fied as required by NEE. REV. STAT. S 4-108.

2.

W. F.RQIN¡IPT 'F'ÉIY:ME|.IIT. Payrnent shall be ítade in conjunction with the State of
Nebraqka Frompt ÞaymentAct, NEB. REV. SrAr. $S 81-2401 through 81-2408. Unléss
othênirriée Þr.og.iäÞd. hêièin' pà merit shall bê rnÌâ({è by ëlèetion¡c mêâns.

AglãìrElrÌt"ølf iú'grrtì qir.ti-¡:F.0-4$i'emreniþ F.aÉlênt

svs e.onÏ'açJ Nat Fed Fuhds
Rev. 07/l'0



"lt is the responsibility of the vendor to complete and sign the State of Nebraska ACH
Enrollment Form and to obtain the necessary information and signatures from their
financial institution. The completed form must be submitted before payments to the
vendor can be made."
Download ACH Form:
http://www.das.state. ne. us/accountinqlnisiâddress book info.htm

X. PUBLIC COUNSEL. ln the event Contractor provides health and human services to
individuals on behalf of DHHS under the terms of this contract, Contractor shall submit
tothejurisdictionofthePublicCounsel underNEB.REV.SrAr. SSBl-8,240throughB1-
8,254with respecttothe provision of services underthis contract. Thisclauseshall not
apply to contracts between DHHS and long-term care facilities subject to the jurisdiction
of the state longterm care ombudsman pursuant to the Long-Term Care Ombudsman
Act.

Y. RESEARCH. The Contractor shall not engage in research utilizing the information
obtained through the performance of this contract without the express written consent
of DHHS. The ierm "research" shall mean the investigation, analysis, or review of
information, other than aggregate statistical information, which is used for purposes
unconnected with this contract.

Z. SEVERABILITY. lf any term or condition of this contract is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and conditions shall not be affected, and the rights and obligations of
the parties shall be construed and enforced as if this contract did not contain the
particular prov¡sion held to be invalid.

AA. SUBCONTRACTORS. The Contractor shall not subcontract any portion of this contract
without prior written consent of DHHS. The Contractor shall ensure that all
subcontractors comply with all requirements of this contract and applicable federal,
state, county and municipal laws, ordinances, rules and regulations.

BB. TIME lS OF THE ESSENCE. Time is of the essence in this contract. The acceptance of
late pêrformance with or without.objection or reservation by DHHS shall not waive any
rights of DHi.tS nor constitute a waiverof the requirement of timely performance of any
obligations on the part of the Gontractor remaining to be performed.

NQJI.ÇF.S. Nolices shall be in writing and shall be effective upon receipt. Written notices,
inêliJdirig all r€þorts and other written commrlnieations rêquired bythis contraet shall be
sent 10 trhe following addresses:
FOR, DI-JIIS: FOR CONTRACTOR:

Cr,aþ, Thelen Mar:k Glarlte
Faciity Engineer Jdhnson Gontrols; lnc.
Dep!ãllir-neirt of llealth and Hur¡an Services 1423€ tlillsdale Circle
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Division 
_of 

Operations
NSoB-3'o Floor
301 Centennial Mall South
Lincoln, NE 68509

Dan Scarborough, Facility Administrator
YRTC-G
855 North 1't
Geneva, NE 68361
402 759-3164

Omaha, NE 68137

lN WITNESS THEREOF, the parties have duly executed this contraci hereto, and each
party acknowledges the receipt of a duly executed copy of this contract with original
signatures.

FOR DHHS:

Edward H. Matney, Administrator /

Policy Section
NE Department of Health and Human
Serv¡ces
Division of Children and Family Services

DATE: J T ('c4rua.-'t "2,o, (
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FOR CONTRACÏOR:

Cllrke

Omaha, NE


