
FAMILY SUPPORT AND VISITATION SERVICES CONÏRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVTSION OF CHILDREN AND FAMILY SERVICES

AND

CAPSTONE BEHAVIORAL HEALTH

This contract is entered into by and between the Nebraska Departnrent of Health and

Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES (heretnafter

"DHHS"), and Capstone Behavioral Health, 1941 South 42nd Street, Suite 514, Omaha

Nebraska 681 05 (hereinafter "Contractor").

PURPOSE. The purpose of this contract is to provide Family Supporl arrd Visitation

Services for wards of the State of Nebraska and families of non couft involved cases from

the Southeast Service Area.

I. TERM AND TERMINATION

A. TERM, This contract is in effect from March 1,2012 until June 30, 2012.

B. TERMINATION. This contract may be terminated at any time upon mutual written

consent or by either party for any reason upon submission of written notice to the other
party at least Thirly (30)days prior to the effective date of termination. DHHS may also

terminate this contract in accord with the provisions designated "FUNDING

AVAILABILITY" and "BREACH OF CONTRACT." ln the event either party terminates

this contract, the Contractor shall provide to DHHS all work in progress, work

completed, and materials provided to it by DHHS in connection with this contract

immediately.

II. CONSIDERATION

A. TOTAL PAYMENT. DHHS shall pay the Contractor a total amount not to exceed

$450,000.00 for the services specified herein.

B. The Deparlment agrees to pay the Contractor $47.00 per hour for direct, (face to

face) contact time with the youth and family utilizing Family Suppotl Services.

C. The Department agrees to pay the Contractor $40.00 per hour for direct, (face to

face) contact time with the youth and family utilizing Supervised Visitation Services.

D. Pre approval by DHHS must be obtained if more than one staff will be needed to

work with a larger family.
E. DHHS shall pay the Contractor $.25 per mile traveled outside of a 25 mile radius

from the provider's home or office, whiclrever is closest irr proxirnity to the client.

F. All other service costs are included in the established rate for each service. No

additional costs for report writing, phone calls, or meetrngs when family members
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are not present will be pajd by tlre Departnrerìt 11 attendance at family teant

meetings is requested by DHHS tlre Contractor can bill for services at the
established hourly rate.
Transportation costs for children and families to receive servioes and for tlre
contractor to provicle seTvices are included in tlre considerahon, unless otherwise

defined in the Contract.
The Contractor understands and agrees fhat this Contract does not guarantee tlrat the

Department shafl request such services. Fudhermore, the contractor understands and

agrees that no minimum nunrþer of referrals for services from the Deparlment slrall lle
expected.
The Deparlment reserves the right to withhold payment until required reports are

received.
Tlre Contractor is responsible for any and all costs associated with the production and

delivery of reports. No other charges rnay be submitted under the terms of this contract

without prior approval and agreement of the Depadment
The contractor agrees not to accept payment from tlre family of the youth ut¡der tlre
terms of this contract unless an established parl of the Depaftment's case plan includes

a fee for services.
The contractor is expected to submit the Depafiment provided billing documents wjthin

nÌnety (90) clays of the provision of service. The contractor understands and agrees thal

any bills submitted for paymeni that are over a year from the date of service will not be

pa id.
III, SCOPE OF SERVICES

PROGRAI\I STANDARDS
1. The Contractor will provide services to the following children and fanrilies

identified by the Division of Children and Family Services.
a. Children (ages O through '18) and families who are Ìnvolved in a proceeding in

the juvenile court system and placed in the custody of the Depaftment (cout1

involved) for reasons of abuse, neglect, status offense, and/or delinquency;
i:. All whole, half, or step sibling of tlrese children who reside in tl¡e sanre

household or are in placenrent under the care and supervision of the
Depadment;

c. The parents, stepparents, adoptive parents, or careiakers, suclr as relatives
or significant others of the parent of the above children;

d. Children and families the Department is assessìng for child maltreatment
repoñs; and

e. Familìes in which a child is determined to be unsafe but the family agrees to
participate rrr safety ancl change services wiihout court irrvolvenretrt (non-coun

ìnvolved).
2. Emphasis will focus on child/parental skill acquisition, improved family

funotioning, increase parent/child interactions and community engagen.ìent for

support and sustainability once the cl¡ild and/or community are no longer unsafe

3. The Department may encl services rmmediately upon notice for such reasons as

alleged child abuse or neglect, court discirarge, or other causes determtned by

the Department to be in the best interest of the youth.
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4 lf tlre Corìtractor has reasonable cause to believe that a child has beerr sublected

to child abuse or rreglect or observes such child being subjectecl to condttic¡ns or

circumstances which reasonably would result in child abuse or neglect, the

Contractor shall report the matter to the Department's Hotline 1-800-652-1999

SERVICE STANDARDS:
1. Familv Suppori services: Fam¡ly suppori Services are utilized to provide skill

development/a oq u isition to a child's parents or caretakers or to youth who are in

need of skill d evelopment/acq uisition to conirol their belraviors.
a. Family Supporl Services plovided to pa ren ts/ca reg ivers slrall focus on a¡eas

suclr as parent parlicipatlon in child-directed interactions, use ol positive

social pratse, and introduction of parent-directed activities includtng daily

{iving activities suclr as bedtime rituals, toilet training, cLlrfew, oonsequence,

chores, use of appro¡lriate coping skills to manage the pa rents'/oa reta kers'

behavior, appropriate discipline or other specific interventions under the

direction of Deparlment staff via a safety/case plan

b. Family Support Services provided directly to youth nlust emphasize
inlprovement in skill acquisitlon related to social and relationship skills, and

/or the use of appropriate coping skills to manage his/lrer behaviors'
c. Services must be available on holidays ìf specified in the case plan'

d. Supervision may also be provrded to accon'lpany a child/family to court, or to

allow a chilci to pañicipate in family significant events such as weddings,

funeral, graduations, etc.

2. Supervised Visitation:
a. Visitaiion services are provicled when a child has been placed outside of the

hom e.

b. Supervision services are provided when a child has not been renroved from

tlre family honle but supervision must occur to allow for one parent to interact

with the chilcl(ren) and safety conceTns must be controlled and managed

c. Services must be available on holidays if specified in the case plan

d. Supervrsion may also be provided to accompany a child/family to coud, to
allow a chilcl to participate in famìly significant events such as weddings,

funeral, grad uation s, etc.
e. TIre Contractor is required to provide documentation of farnily strengti-rs and

areas of concern related to parental/clrild interaction and/or sibling interactiorl

ol¡served d u ring direct superv¡sion
C, ADIV] INISTRATIVE STANDARDS,

1. Court Testìmonv:
a. Tlre contraotor agrees, uporr request of the Depariment, to provide testinrony ¡rl

couñ at no additional cost to the Depañnlent
2. Record Keepino ard Releasinq ol ln{ormation:

a. l-he Contractor must be able to maintain a confidential record of any

indiviclual referred which is to be kept separate and apaú frorn any consumer

records nraintainecl by the contractor for other eniities than tlre Department.

b. No photograplrs or slides or other iclentifyìng infornration regarding a child may

be released for use on posters, in presentations, press releases, newsletters
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etc., without the written consent of the DepaÌ1ment and agreement of the

parent, if parental rlghts are ilìTacl

3 Rectuired Reports.
a. The Contractor must submit a written summary repoft to the destgrrated

DHHS staff person no later than the 15th of the rnontlr following the

provision of services.
b. The monthly reporl shoulcl include the names of person(s) served' dates,

type of servrce provided, type of intervention, compliance and nronìtoring of
safety plans, the itrvolvement of the families, family strengtlrs, progress

made toward meeting identified goals and areas needing improvement

c. The Coniractor agrees to provide additional reports upon request by DHHS

for court appearances or other special pLirposes

cl. The reporls nrust be in a format approved by DHHS These repoñs cat.t

be sent electrorrically by secure email Signed originals musl be

available if requested bY DHHS.
(1) The reports may be sent electronically to the Service Area Contract

Liaison. Signed originals must be provided upon request of the
Depaftnrent,

4. lncident ReÞort: The contractor slrall immediately report (verbally) to clrild and

Family Service Specialist or Department On-Call Worker all significant events wlrich

will affect the youth's status (e.g., running away, aggressive belravior, suicidal

ideation, minor illness that does not respond to treatment, nrajor illness, accident,

change in school status, etc.),
S. Cr¡tic;l Inciclent Repoñ: The Contractor shall imnrediately report (verbally to the

chìld and Family service specialist or Depadment on-call worker any crit¡cal

inoident. The terrn Critical incident includes, but is not limited to;

a. Death of a chilcl/youth resulting from abuse or neglect;

b. Near fatality, life threatening condition or serìous in jury of a clrild/youth resulting

from abuse or neglect.
c. suicide, or attenrpted suicide of a state ward or clrild/youth DHHS is involved

with;
cl. Death of a state ward or child/youth DHi-ls is worl<ing with by other means,

accidental or nolr-accid entalì
e. Deatlr or non^accldental serious injury of a staff person while on the job;

f. Allegations or affesis of DHHS youtlr for serious illega ì/crim inal activity (i.e.

lromicide; nrarrslaughter, near fatality ol another person; sexuaJ assault; assault

- first or second clegree, aggravated or armed robbery; etc,

g.Anyothereventthatishiglrlyconcernìng,posespotentialliability,orisof
emerging p u blic interest;

h. Any other incider¡t designaled by the Divisiotr Dirr:ctor'

6 other special reports nlay be recìuested by the Department as mutually agreed upon

by both parlies.

D, ORGANIZATIONAL STANDARDS:
1, STATF STANDARDS:

a. Backqround Clrecks.
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('l) The Contractor agrees to conduct a National Criminal Histc.:ry Check on all

newly hired employees, inierns, and volunteers if it ìs foreseeable tlrat the
indiviclual nray have contact with youtlr durirrg the oourse of providìng
direct services in the performance of this Colrtlact.

(2) The Contractor agrees to perform ln-state background checl<s on all newly
hired employees, interns, and volunteers if it is foreseeable tlrat the
individual may have oontact with youth during the course of providing
direct services in the perfornrance of this Contract. Such in-state
backgrourrd checks shall include a check of the following state registries:
(a) The Sex Offender Registry maintained by the Nebraska State Patrol.
(b) The Nebrasl<a Cl¡ild abuse and Neglect Central Register.
(c) The Nebraska Adult Abuse and Neglect Central Register

(3) The Contr-actor slrali compfete the initial background clrecks before the
individual has direct contact with any youth. lf a background check
results in a record being ìdentified, the Contractor slrall not allow the
individual to have direct contact with any youth.

(4) The Contractor agrees to perform out-of state background check on all

newly hired employees, interns, and volunteers wfio have resided in
Nebraska for less than two (2)years if it is foreseeable that the individual
may have contact with youth during the course of providing direct services
in the performance of this Contract, The Contractor shall complete the
initial background checks before the individual has direct contact with any
youth. lf an individual's prior state of residence does not maintain a Sex
Offender Registry, Child Abuse and Neglect Central Regtster, an Adult
Abuse and Neglect Central Register, or any such similar registry, the
Contractor shall compìete criminal background checks in the cities,
counties and states of previous residence. lf a background clreck results
in a record being identified, the Contractor shall not allow the indrvidual to
have direct contact with any youth,

(5) Current Employees The Contractor shall compleie background checks
every two (2) years for all current employees. lf a current empìoyee
resides in a state, other than Nebraska, and that state does not maintain a

Sex Offender Registry, Clrild Abuse and Neglect Cerrtral Register, an

Adult Abuse and Neglect Central Register, or any such similar registry, the

Contractor shall complete a national, state and local crinrrnal background
cheok. lf a background check results in a record being identified, the
Contractor shalf noi allow the individual to have direct contact with any
youth.

(6) All background check docunrelrtation shall i¡e rnaìrrtained in staff
personnel records. This includes documentation requested and received
frorn states other than Nebraska.

(7) lf a background check results in a record being identrfied, tlre Contractor
slrall deve{op a process to review and determitre if they want to request
Departnìent approval to hire said employee. Requests for an exception
shall be made in writrng to the Servìce Area Colrtract Liaison and will
included the name and background information, along wilh supporting
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documentation form tlre Contractor as to why tlrey believe tlìat such
person cloes not pose a tl-rreat to children or fanrilies The Contractor sl¡all

utilize the criteria set forlh in DHHS Policy 390 NAC 7-004.02d 2 and 3

when a background record is identified. Tlre Depaftmeni shall have 45

days to respond to such an exception. All docurnentatton related to the
process is maintained ¡n the contractor's stafl personrrel records. This
requirement rrust be conrpleted on all existing employees within 30 days

of the execution of this oontract.
b, STAFFQUALIFICATIONS:

(1) Staff provrding Family Suppoñ services shall have a minimum of a
Bachelors Degree unless a staff equivalency petitron is approved as in (3)

befow.
(2) Visitatlon Services staff must be at least 19 years of age and have

obtained a high school diploma or GED, and lrave a minirnum two years
experience in the human services field. The experience could include:
social work, counseling/guidance, psychology, sociology, human
development, mental health education, or a closely related human service
field.

(3) Staff Equivalency Deternrination Process for Educational Qualifications
The Contractor may petition the Depa¡1ment, in writing, for a determination
of equivalent qualifications regarding a potentìal employee wlro does not

meet the qualifications set forth above. The petition for equivalent
qualification shall conta¡n:
(1) The name of the potential employee who is the subject of the petition
(2) A reference to the qualification to be revìewed.
(3) A statenrent from the Contractol that specifies what experience and

education qualifies the staff person to perfornt the duties of the position,

Each petition shall be evaluated on a case by case basis, and shall be

submitted to the Service Area Contract Lialson.
(4) All staff providing transpodation services to clrildren and families shaìl:

(a) Be at least 19 years of age;
(b) Possess a current and valid driver's license;
(c) Have no more than 3 points assessed againsl his/her Nebraska

driver's license, or meet a oomparable standard ìn the state where s/he

is licensed io drive;
(d) Currently have no limitaiions thalwouìd interfere with safe drtving;
(e) Use seat belts and chiìd passenger restraint devices as required by

law;
(f) Not smoke wlrrle transporting the client;
(g) Not transport tlre client while under the influence ol alcohol or any drug

that inrpairs the abilìty to drive safely;
(lr) Nol provide transporlation il s/he has a communicable disease which

may pose a threat to the health and well-being ol the client;
(i) Complete a ciefensive driving course as sanctioned by the Nebraska

Safety Council or similar agency, and
(j) Have and maintain tlre minimum autonrobile liability and medical
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2.
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insuratrce cover¿rge as required by law.
c STAFF TRAINING:

Staff must be trained on the service being provided to ensure progranr
fidelity; urrderstanding the child welfare and understarrding the child
welfare and juverrife services systems to support child and community
safety, permanency and well-being; servtce/resource availability within
communities located in the Service Area or Areas served; and
Llnderstancling the needs of special populatlolrs.

cl Special Needs: When serving youth that have disabilities (hearing, visual,
physical) and or larrguage barriers, the Contractor agrees to:
(1) Provide, arrange and pay for staff or training for stafl to meet the needs

of the youth and family.
(2) Contact the community providers and arrange for service provision for

the youth and family.
(3) To recruit bilingual staff to serve the youth and family.

Transportaiion Standards.
a) The Contractor agrees to provide and use safety belts and child safety

restraints for all passengers in accordance with Nebrasi(a State Statutes
including but not limited to:
(1) All children up to six years of age being transported by such vehicle use a

child passenger restraint system of a type which meets Federal N4otor

Vehicle Safety Standard 213.
Conflict Resolutìon: Should the Contractor have any conceTns with the provision
of care and subsequent reimbursement, the Contlactor shall initiate a

communication with the Service Area Contract Liaison or designee.
OVERPAYMENTS: Shouìd the Deparlment overpay the Contractor for services
rendered or make payments in error for services that were not provided, the
Contractor shall notify the Depaftment within the next regular billing cycle. The
Contractor understands that any and all overpayments remain tlre property of the
Department and that the Department retains the right to recover anv and aìl

amounts overpaid. The Deparlmeni shall offset overpaid an'ìounts by withholding
or reducìng future payments.
TOBACCO SMOKE PROI]lBITED: Public Law 1A3-227, also known as the Pro-
Children Act ol '1994 (Act), requires that snroking not be permitted in any potlion
of any indoor facilìty owned or leased or coniracied for by an eniity and usecl

routìnely or regularly for the provision of health, day care, early chìldhood
development services, educatìon or library services to child under tlre age of 18,

¡f the services are funded by Federal progranrs eitlrer directly or through State or
{ocal governments, by Federal grant, contract, loan, or loan guarantee. The law
also applies to children's services tlrat are provided in indoor facilities that are

construcled, operated, or maintained with such federal furrds. The law does not
äpply to children's services provided in private residences, portions of facilìties
used for inpatient drug or alcohol treatmerìt; servìce providers wlrose sole source
of applicable Federal funds is Med¡care or tVedicaid; or factlttÌes where WIC
coupons are redeemed. Failure to comply with the provìsions of tl-re law may
resull in the imposìtion of a civil nronetary penalty of up to fì1000 for each
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violation ancl/or the ìmposition of an admtnistrative conrpliance order on the
responsible eniity. The Contracior agrees to comply with the requirenrents of the

Act and shall not allow smoking withirr any porlion of any indoor facility used for
the provision of services for child defined by the Act
The Contractor aglees to prohibit smoking in any vehicle operated l)y lts
employees and stalf when transporting child while providrng services under this
Contraci.
INSURANCE:
a) The Contractor shall maintain the following types ol insurance for the duties

performed under th is contract:
(1) General liabilitY,
(2) Workers Compensation, as required by Nebraska law,
(3) Automoltile, both non-owned and hired car,

(4) Professional liabiiitY,
(5) Errors and omissions, if applicable to the duties petfornred under this

contract, and,
(6) Premises and property.

b) The Contractor shall provide to the Deparlmenl within thitly (30) days of
execution of this Contract a ceriificate of insurance for the above mentioned

insurance. Notice of cancellation of any insurance policies must be subnritted

immediately to the Service Area Contract Liaison or designee, along with

evidence that the Contractor has obtained replacement coverage for the

canceled policy(s), to ensure that there is no break in coverage
HIV TESTING PROHIBITIED: The Deparlment does not alìow HIV antibody
testing or otlrer screening testing for the AIDS virus of a state ward without
informed consent in writing from the Child and Family Services Specialist or

designee. When consent is obtained, tesiing must be perlormed according to

written Department policy, which includes procedures for ensuring confidentiality
and for use of the state's AIDS Counseling, Testing, Referral and Padner
Notification Sites (CTRPN's) when appropriate. ln all cases, appropriate pre{est
and post-test counseling must be provided. Because the OSHA Act of 1981

requires that all facilìties provrde a safe working environment, OSHA lras adopted

the CDC's requirement for Universal Precautions. Therefore, HIV antibody
testìng or any other AIDS virus testing ìs never considered necessary as a
prerequisite for obtaining services. The Contractor and the Service Are Contract

Liaison or designee shall joìntly consult regarditrg obtaining an HIV antibody test

on any ward when, despite having taken universal precautions, some exposure
to HIV was possible.
When informed consenl is requested for such Contractor staff exposure, the
Service Area Contract Liaison or designee shall request the Contractor's written
OSHA policies (tlrat comply with state law when appropriate) describìng the need

for informed consent from the ward's guardian, tlre process by which the testing
ancl the results of testing are kept confidential an<l not placed in the youtlr's

record, ancJ the fact that the Child and Family Service Specialist or designee hall

be notified of the results of such confidential testing.
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g. Release of lclentifvincl lnformation: No photographs or slides or other identifyinçj

information regarding a youth may be released for use on posters' in
presentations, press releâses, newspa2er adicles, newsletters, flìers, fund raising

rraterials, etc., without the written consent of the Departnrent and agreenrent of
the parent, if parental r¡ghts are intact.

1.

IV. GENERAL PROVISIONS

A. ACCESS TO RFCORDS AND AUDIT RESPONSIBILITIES,
1. All contractor books, recorc.ls, and docunrents regardless of physicalform, including

data maintained in computer files or on magnetic, opticai or other Inedia, relating to

work perfornled or monies received under this contract shall be subject to audit at

any reasonable time upon the provrsion of reasonable notice by DHHS. Contractor

slrall maintain all records for five (5) years from the date of final payment, except
that recorcls that fall under the provisions of Healtlr lnsurance Portability and

Acoountabilrty Act (HIPAA) shall be maintained for six (6) full years from tlre date of
final payment. ln addition to the foregoing retention periods, all records shall be

maintained until all issues related to an audit, litigation or other action are resolved

to the satisfactìon of DHHS. AII records shall be maintained in accordance with

generally accepted business praciìces.

2. The contractor shall provide DHHS any and allwritten comnrunications received by

the Contractor from an auditor related to Contractor's internal control over financial

reporting requirements and communication with those charged with governance

including those in compliance with or relaied to statenlent of Auditìng standards
(SAS) 112 Communicattng tr¡terna[ Control telaled Matters ldet'¡tified in an Audit and
SAS 1 14 The Auditor's Communicatiotl with Those Charged With Governance The
contractor agrees to provide DHHS with a copy of all such written communications
immediately upon receipt or rnstruct any audìtor it employs to deliver copies of such

written communicatìons to DHHS at the same time copies are delìvered to the

contracior, in wlrich case the contractor agrees to verìfy that DHHS has received a

copy,

3. The Contractor shall immediately correct any nralerial weal<ness or condìtion

reporied to DFll-ls in tlre course of an audit and notify DHI-ls that the corrections

have been made.

4. ìn addition t(), ancj in no way ìn l¡mitation of any obligation in this contract, the

Contractor shall be liable fclr audit excepiions, and shall return to Dl-lHS all

payments made under this contract for which an exceptìon lras been tal<en or which

lras been clisallowecl because of such an exception, upon demand from DHHS

5. The above provisìons shall survive termination of tlre contract
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AN/ENDMENT. This coniract rnay be modified olrly by written anrc-¡ndnrent, executed by

Outf.. þ1ør. No alteration or variation of the terms ancl corrditions of this contract slrall

be valid unless made in writing and signed by the pafties

ANTI-DlscRlN/lNAT|ON. The contractor shall corrìply witlr all applicable local, state

""d 
f"d"r"l "t.rtri"r -d regulations regarding civil riglrts and equal opporlunity

àmployment, incluclrng Title Vi of the Civil Rights Act of 1964; the Relrabilitation Act of

1923, þublic Law 9g-112, the Americans With Disabilities Act of 1990, Pulrlic Law 101-

336; ancl the Nebraska Fair Enrployment Practice Act, NFB. REV. SrAT. $$ 48-l 101 to

4B-1125. Violation of satcl statutes and regulations wiìl constitute a material breach of

contract. The Contractor slrall insert this provision in all subcontracts

ASSIGNIVËNT. The contractor shall not assign or trans{er any interesi, rights, or

drtì"r ,nd"r tlris contract to any person, firm, or corporation without prior written

consent of DHHS, ln the absence of such written conseni, any assignment or attenrpt

to assign shall constitute a breach of this contraci,

ASSURANCE. lf DHHS, ìn good faith, has reason to believe that the contractor does

not,ntun¿ to¡s unabìe to, or has refused to pedorm ol contìnue to perform all material

obligations underthis contract, DHHS maydemand in writing that the contractorgive a

writien assurance of intent to pedorm. Failure by the Contractor to provide written

assurance within the number of days specified in tlre demand may, at DHHS',s option,

be the basis for terminating this contract.

BREACH OF CONTRACT. DHHS may termìnate the contract, in whole or in part, if the

c".drr"t", f"ilr t" p"rf"* its obligations under the contract in a timely and proper

manneT. DHHS may, by providing a written notìce of default to the contractor, allow the

Contractor to cure a failure or breach of contract withìn a period of thitly (30) days or

longer at DHHS',s discretion considering ihe gravity and natu[e of the default said

noiice shall be delivered by Cerlifìed Mail, Return Receipt Requested or Ìn person with

proof of clelivery, Allowing the contractor tìme to oure a faìlure or breach of contract

does not waivs DHHS's iight to immedìately terminate tlre contract for the same or

d¡fferent contract breach which may occur al a different time DHHS may' at its
discretion, contract for any servrces required to compleie this cotrtract and hold the

contractor liable for any excess cost caused by contractor's default. Thìs provìsìon shall

not preclucle the pursr-Lit of otìrer remedies for breach of conlract as allowed by law.

G. CONFIDENTIAIITY. Any and all information g¿ìtherecl in the peffornrance of tlrrs

""rfrr.t "th*..d "pendeirtly 
or throuçrh DHHS, shall be held ir'ì the strictesl corrfidence

ancl shall be released to no one other than DFIHS without the prior written authorization

of DHHS, provìcled, tlrat contrary oontract provisions set forth herein shall be deemed to

be autlrorizecl exceptìons to this general co nficlentlality provision. This provision shall

survive termination ol this contract.

H. CONFLICTS OF INTËREST. In tlre performance of tlris contract, the contractor shall

avolcl all conflicts of interest and all appearances of conflicts of interest The Contraciot
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shall inrmediately notify DHHS of any such instances encountered so that other

arrangements can be made to cornplete the work

l. DATA OWNËRSHf P AND COPYRIGHT. All data collected as a result ctf this prolect

.t.,ull t," the properiy ol DHHS. The Contractor shall nol copyright any of the

copyrightable material procluced irr conjunction with the perlormance required under this

contract without written consent from DHHS. DHHS hereby reserves a royalty-free,

nonexclusive, ancl irrevocable right to reproduce, publish, or olherwise use, alrd to

authorize others to use the copyrightable materialfor state governnlent purposes Tlìis
provision shalf survtve ternrination of this contract.

J, DEBARN/ENT, SUSPENSION OR DECLARED INELIGIBLE. T E CONTTACTOT CCTtifiCS

that neither ìt nor its principals are presently debarred, suspended, proposed for

debarment, declared ineligible, or voluntarily excluded from participation in this

transaction by any federal department or agency.

K. DOCUMENTS INCORPORATED BY REFERENCE, AI CfCTENCCS iN this CONtTACt tO

iaws, rules, regulations, guidelines, dlrectives, and attachments wlrrch set fotlh

standards and procedures to be followed by the Contractor in disclrarging its obf igations

under this contract shall be deemed incorporated by reference and made a pad of this

contract with the same force and effect as if set forth in full text, herein'

L. DRUG,FREE WORKPLACE. Contractor cerlifies that it maintains a drug-free

workplace environment to ensure worker safety and workplace integrity. Contractor

shall provide a copy of its drug-free workplace policy at any iìme upon request by

DHHS.

M. FËDERAL FINANCIAL ASSISTANCE. The Contractor will comply with all appììcable

provisrons of 45 c.F.R. SS 87.1-87.2. The contracto| shall not use direct federal

financial assistanoe to engage in inherently religious aciivitìes, suclr as worship,

religious instruction, and/or proselytization

N. FORCE MAJEURE. Neither parly shall be lrable for any costs or danrages resulting

from its inability to pedornr any of its obligations under thìs contract due to a natural

disaster, or other sirnilar event outside the control and not the fault of the affected party

(,,Force Majeure Event"). A Force Majeure Event shall not constitute a breach of this

contract. The parly so affectec{ shall immediately give notice to the other pafiy ol the

Force Majeure Event. Upon such notlce, all obligations of the affected pafty underthis
contract which are reasonably relatecl to the Force Ma.leure Event slrall be suspended,

and the affected party slrall do everything reasonably necessary to resunre performance

as soon as possible. Labor drsputes with the irnpacted party's own empìoyees will not

be considerecJ a Force Majeure Event and will not suspend perfornrance requÌrements

under this contract.

o. FUNDING AVAILABILITY. DHHS may terminate the contract, in whole or in pad, in tlre

event funcling ts no longer avaÌlable. Should funds not be appropnated, DHHS nray
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O

terminate the contract with respect to those payments for the fiscal years for which such

luncls are not appropriated. DHHS shall give the contractor written notice thitly (30)

days prior to the effective clate of any ternrination The contractor shall be entitled to

reóeive just ancl equitable compe¡satiorì for any authorized work wlrich has been

satisfaclorily contpletecl as of tlre termination date. ln no eveni slrall the CorrtractoI be

paicl for a loss of anticipated profit.

GOVERNING LAW. Tlre contract slrall be governed in afl respecis by the laws and

"tut|.]t". 
of tt 

" 
state ol Nebraska. Any legal proceedings against DHHS or tlre State of

Nebraska regarding tlris contract shall be brought in Nebraska administrative oriudicial

forums as defined by Nebraska staie law. The contractor shall corn¡lly wìtir all

Nebraska statutory and regulatory law

HOLD HARNi LESS,
L lt-'¡J Contractor shall clefencl, indemnify, hold, and save lrarmless the State of

Nebraska and its employees, volunteers, agents, and its elected and appointed

officials (,,the indemnified parlies") from and against atry and all claims, liens,

demands, damages, liability, actions, causes of action, losses, judgments, costs,

and expenses of every nature, including lnvestigation costs and expenses,

settlement costs, and attorney fees and expenses ("the claims"), sustained or

asseded against the state of Nebraska, arising out of, resulttng from, or attributable

to the willful misconduct, negligence, error, or omission of the contractor, its
employees, subcontractors, consultants, representatives, and agents, except to the

extent such contractor liability is attenuated by any action of the state of Nebraska

which directly and proximately oontr¡buted to the claims

2, DHHS',s liabilìty is lrmited to the extent provided by the Nebraska Tort Claims Act,

the Nebraska contract claims Act, the Nebraska Miscellaneous claims Act, and any

other applicable provisions of law. DHHS does not assume liability for the action of

its Contractors.

3. The above provisions shall survlve termlnation of the oontract

INDEPENDENT CONTRACTOR. The Contractor is an lndependent contractor and

n"itt'le|' ¡t nor any of its employees shall for any purpose be deemed employees of

DIIHS, The Contractor shall employ ancl ciirect such personnel as it requires to petform

its obligations under this contract, exercise full autlrority over its personneì, and contply

with aliworkers' compe¡sation, employer's liability and otherfederaì, state, county, and

municrpal laws, ordinances, rules and regulations required of an employer providing

servic;es as contemplated by thìs oonlrâct.

INVOICES: Invoices for payments submitteci by the contrar;tor shall contain sufficient

o"tailto support payfìent. Any terms and conditions included ìn the contractor's ilrvoice

shall be deemed to be solely for the convenience of the partìes
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T. INTËGRATION. This written oontract represents the entire agreemenl between the

p,,i,"rÉt d *t prior or contemporaneous rep resentatio ns, promises, ot'statements by

ihe parlies, that are not incorporated herein, shall not serve to vaTy or contradict ihe

terms set forlh in this contract

U. IOBBYING,
L trlo Feoerat appropriated funcis shall be paid, by or on behalf of the coniractor, to

any person for influencing or attempting to influence an officer or employee of any

agency, a f\,4enrber of Congress, alr officer or emirloyee of Congress, or an

employee of a Member of congress in connection with this contract or (a) the

awardíng of any Federal agreement, (b) the rnaking of any Federal grant; (c) the

entering into of any cooperative agreenrent; and (d) the extension, contilruation,

renewal, amendment, or nrodification of any Federal agreerrìent, grarlt, loan, or

cooperative agreemeìrt.

2. lf any funds otlrer than Federal appropriated funds have l¡een paid or will be paid to

any person for influencing or attempiing to influence an officer or employee of any

agency, a l\,4ember of Congress, an officer or employee of Congress, or an

employee of a Member of congress in connection with this contract, the contractor

shall complete and submit Federal standard Form-LLL, "Disclosure Form to Repod

Lobbying," in accordance with ìts instructions

v. NËBRASKA NONRESIDENT INCON/E TAX WÍTHHOLDING. Contractor acknowledges

tL"t N"b.rskil"w requires DHHS to withhold Nebraska income tax if payments for

personal services are made in excess of six irundred doìlars ($600) to any contractor

who is not domiciled tn Nebraska or haS noi ma'ntained a permanent place of business

or residence in Nebraska for a period of at least six months. This provision applles to

individua{s, to a corporation if BO% or more of the votirrg stock of the corporation ìs held

by the shareholders wlro are pedorming personal services, and to a partnership or

limìted liability company if B0% or more of the capilal interest or profìts interest of the

pañnership or limitecl liability conrpany is held by the partners oT membeTs who are

perlorming personal services.

The parties agree, wìren applicable, to properly complete the Nebraska Depaftment of

Revenue Neblaska Withholding Cerlificate for Nonresident lndÌviduals Form W-4NA or

its successor. Tlre fornr is available at:

lrttD://www. revelru e.lre.clov/tax/cu rrerrt/l w-4lra pdf or

lrttp://www. revetr u e. ne. qov/tax/cu rre nt/frll-it.ì/l w-4na Þclf

W. NEBRASKA TECHNOLOGY ACCESS STANDARDS.
The Contr""t"r ihall revrew the Nebraska Technology Access Standards, found at

http://www. rÌitc. state. n e. us/slanda rd s/accessibililv/tacfttral.html an d ensu re that produds

and/or services provicled under the contract compìy with the applicai:le stat¡dards. ln

tl.ìe event suclr standards ohange during the contractor's pedormance, the state may

create an amendment 10 the contract to request that contract cornply with the changed

standard at a cost mutually acceptable to the parties.
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X. NÊW EI\4PLOYEE WORK ETIGIBILITY STATUS, T C CONTTACTOT ShAII USC A fEdETAI

-n grrfu^ 
"*ifb"tion 

system to determine tlre work eligibility status of new employees

physically performing services within the state of Nebraska. A federal immigration

veiification system mearìs tl¡e electrorric verification of the work authorization program

authorized by tne tllegat lmnrigration Reform ancl lnrnrigrant Responsibility Act of 1996,

B U,S.C. $ 1'324a, kñown as re E-Verify Program, or an equivalent federal program

clesignateã by tlre United States Department of Homeland Security or other federal

ageñcy authorized to verify the worl< ehgibil¡ty status of a newly hrred em¡rloyee.

lf the contractor rs an incliviclual or sole proprietorship, the following applies:

1. The contractor must complete the Uniied States citizenship Attestation Form,

availab|eontheDepartmentofAdministl.ativeServicesWebsiteat
www.das,state t¡e. us.

2. If the Contractor indicates on such attestation fornr that lre or sl¡e is a qualified alien,

the contractor agrees to provide the us citizenship and lmmigration services

documentation required to verify the contractor's lawful presence in tlre united

states using the Systematic Alien Verification for Entitlements (SAVE) Program

3, The contractor u nderstands a nd agrees that lawful presence in the united states is

required and the contractor may be disqualìfied or the contract termìnated if such

lar,nrful presence cannot be verified as required by NÊB REV STAT' S 4-108'

Y. PUBLIC couNSEL. ln the event contractor provides health and human services to

il.ó"'dudr on b"half of DHHS under the terms of this contract, contractor shall submit

tothejurisdictionof tlre Public counsel under Nre. REV. SrAr" $$81-8,240throughB',1-
g,254;ith respect to the provision of services under this contract This provision shall

not apply to contracts between DHl-ls and long-term care facìlities subjecl to the

jurisdictión of the state longlerm care ombudsman pursuant to the Long-Term care
'ombudsmanAct.Thisprovìsionshallsut.viveterminationofthecontract'

z. RESEARCH. The Contractor shall not engage in Tesearch utìlizing the information

ot tuin"o tt argh the performance of this contract without the express written consent of

DHHS. The ierm "research" shall nrean the investigation, analysìs, or review of

infornratìon,oiherthanaggregatestatisticalinformatìon,whichisusedlorpurposes
unconnected with thrs contiact. 

-f 
his provision shall survive lernrinatiotr of the corltract

AA. sEVERABILITY. lf any terrn or condition ol this contract is declared by a cotrñ of

c"tpet"nt lrr"drotion io be illegal or in conflìct with any law' the validity of the

.'"n.'àining terms and conditìons shall not be affected, and the rights and obligations ol

the partiõs shall be oonstrued ancJ erlforcecl as if thìs contract dìd not contain the

particular provision held to be invalid
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BB. SUBCONTRACTORS. The contractor shall not subcontract any portion of this contract

*thort p*r wr¡tt"n consent of DHHS. The Contractor shall ensure that all

subcontractors comply with all requirements of this contract and applicable federal,

state, county and municipal laws, ordinances, rules and regulations.

cc. TIME lS oF THE ESSENCE. Time is of the essence in this contract. The acceptance of

l"t"{",-f"r.rance w¡tn or without objection or reservation by DHHS shall not waive any

,ìgh,i, of DHHS nor constitute a waiver of the requirement of timely performance of any

o[ligations on the part of the Contractor remaining to be performed'

NOTICES. Notices shall be in writing and shall be effective upon receipt. written notices,

i*frãrg 
"ll 

reports and other written communications required by this contract shall be

sent to the following addresses:

FOR DHHS:

Chris Hanus
DHHS
P.O. Box 95026
Lincoln Nebraska 68509

lN WITNESS THEREOF, the Parties
party acknowledges the receipt of a

signatures.

FOR CONTRACTOR:

have duly executed this
duly executed coPY of

contract hereto, and each
this contract with original

Scot L. Adams, Ph.D.
lnterim Director
Division of Children and Family Services
Department of flea,lth and Human Services

FOR DHHS:

DATE:
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FOR CONTRACTOR:

ßr r* /L"'L's'^-

1", 1,.DATE:
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