
ELECTRONIC MONITORING/TRACKER CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES

AND

Better Livinq Gounselinq Services lnc

AMENDMENT ONE OCTOBER 2012

This contract is entered into by and between the Nebraska Department of Health and
Human Services, DIVISION OF CHILDREN AND FAMTLY SERVICES (hereinafter
"DHHS'), and Better Living Counseling Services lnc, 7100 South 29th Street, Lincoln
NE 68516 (hereinafter "Contractor").

The Contract between the parties dated Septemb et 1 , 2012 is hereby amended as
follows:

Article lll. Scope of Services is amended to add:

Results Based Accountability.
The Department will be using this contract year (FY'13) to provide the foundation for
Results Based Accountability for all the Department's contracts. The goal is to use this
FY to develop the points below so that when contracts are being prepared for Fy'14, all
the performance measures and report¡ng strategies are in place.

The Department and the Contractor will:
1. Negotiate performance measures for outcomes that are aligned with our Child

and Family Services Review Protocol;
2. Develop and adopt continuous improvement strategies for services performed

and outlined in this contract;
3. Simplify and make efficient the performance reporting requirements;
4. Develop schedule for desk audit/field audit over the contract year; and
5. Develop regular feedback loop with contractor for ideas to improve the system

and discuss what the Department and Contractor can do collaboratively to
improve the overall system.

All 5 Results Based Accountability expectations will be completed no later than 60 days
prior to the FY'14 renewal process-
All other terms and conditions remain in full force and effect.
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lN WITNESS THEREOF, the parties have duly executed this Contract hereto, and each
party acknowledges the receipt of a duly executed copy of this Contract with original
signatures.

Better Living Counseling Services lnc
7'100 South 29th Street
Lincoln NE 68516

Thomas D. Prístow, Director
Children and Family Services
Department of Health and Human Services

DArE: t /¡'l¡n

Contract Amendment
oat12

Better Living Counseling Services lnc

o'rle, @tl h,aotT

FOR Better Living Counseling Services
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ELECTRONIC MONITORING / TRACKER CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISfON OF CHILDREN AND FAMILY SERVICES

AND

Better Livinq Gounselinq Services lnc

This contract is entered into by and between the Nebraska Department of Health and
Human services, DlvlstoN oF CHILDREN AND FAMtLy SERVICES (hereinafter
'DHHS"), and Better Living counseling services lnc,-ilôa south zgth streei su¡te ß ,

Lincoln NE 685116 (hereinafter "Contractor").

PUBPOqE. The purpose of this contract is to provide Electronic MonitoringÆracker
services for wards of the State of Nebraska.

I, TERM AND TERMINATION

A. TERM. This contract is in effectfrom September 1,2012 until June 30,2013.

B. TERMINATION. This contract may be terminated at any time upon mutual written
consent or by either party for any reason upon submission of written notice to the other
party at least rhirly (30) days prior to the effective date of termination. DHHS may also
terminate this contract in accord with the provisions designated "FUN-DING
AVAILABILITY" and "BREACH oF CONTRACT." ln the event either party terminates
this contract, the contractor shall provide to DHHS all work in 

'progress, 
work

completed, and materials provided to it by DHHS in connection with this contract
immediately.

II. CONSIDERATION

A. DHHS agrees to pay the Contractor a maximum of $5g.00 per day per youth for
Electronic Monitoring/Global Positioning System and Tracker Service!.'

B. DHHS agrees to pay the Contractor a maximum amount not to exceed 9250,000.00 for
the services specified herein.

C All service costs are included in the established rate for each service. No additional
costs will be billed to DHHS.

D. Transportation costs for children and families to receive services and forthe Contractor
to provide services are included in the Consideration, unless othenruise defined in the
Contract.

E. The Contractor understands and agrees that this Contract does not guarantee that DHHS
shall request such services. Furthermore, the Contractor understands and agrees that no
minimum number of referrals for services from DHHS shall be expected.

F. DHHS reserves the right to withhold payment until required reporis are received.
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H.

t.

The Contractor is responsible for any and all costs associated with the production and
delivery of reports. No other charges may be submitted under the terms of this contract
without prior approval and agreement of DHHS.
The contractor agrees not to accept payment from the family of the youth under the terms
of this Contract unless an established part of DHHS's case pian includes a fee for services.
The contractor is expected to submit DHHS provided billing documents within ninety (90)
days of the provision of service. The contractor understands and agrees that any bills
submitted for payment that are over a year from the date of service wìll not be paid.

III. SCOPE OF SERVICES
PROGRAM STANDARDS
1. The contractor agrees to provide Electronic Monitoring services for youth who are

wards of DHHS of Health and Human services, adjudicated as status offenders or
delinquent, and who are directly referred to the program by DHHS.

2. The contractor will be responsible for a system of delivery that assures availability
24 hours a day, 7 days a week, 365 days a year.

3. DHHS may end services immediately upon notice for such reasons as alleged child
abuse or neglect, court discharge, or other causes determined by DHHS to be in the
best interest of the youth.

4. lf the contractor has reasonable cause to believe that a child has been subjected to
child abuse or neglect or observes such child being subjected to condltions or
circumstances which reasonably would result in child abuse or neglect, the
Contractor shall report the matter to DHHS's Hofline 1-800-652-1999.

SERVICE STANDARDS:
1.

a. The contractor will install and maintain the equipment for the youth and in the
youth's home as well as provide for tracking records and a tracking record
archival.

b. The Conhactor will respond to alerts from the EM/GPS immediately.
c. The contractor will notify DHHS immediately if the equipment indicates removal

by the youth or when youth is not located within maximum of two (2) hours of
notification of noncompliance by the system.

ADMINISTRATIVE STANDARDS.
1. Court Testimonv:

a The contractor agrees, upon request of DHHS, to provide testimony in court at no
additional cost to DHHS.

2. Record Keepinq and Releasino of lnformation:
a. The contractor must be able to maintain a confidential record of any individual

referred which is to be kept separate and apart from any consumer records
maintained by the contractor for other entities than DHHS.

b. No photographs or slides or other identiñ7ing information regarding a child may be
released for use on posters, in presentations, press releases, newsletters etc.,
without the written consent of DHHSand agreementof the parent, if parental rights
are intact.

3. Required Reports:
a' The contractor must submit a written summary report to the designated DHHS
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staff person no later than the 15 of the month following the provision of
services.

b. The monthly report should include a summary of all alerts, violations and issues
of concern as identif¡ed by the Contractor during the previous month. The
Contractor agrees to notify the CFS specialist or designee by the next business
day of any violations or concerns, unless otherwise specified in the service
refe rra l.

c. The Contractor agrees to provide additional reports upon request by DHHS for
court appearances or other special purposes.

d. The reports must be in a format approved by DHHS. These reports can be sent
electronically by secure email. Signed originals must be available if requested
by DHHS.

4. lncident Report: The Contractor shall immediately report as directed in the service
referral all significant events which will affect the youth's status(e.g., running away,
aggressive behavior, suicidal ideation, m¡nor ¡llness that does not respond to
treatment, major illness, accident, change in school status, etc.).

5. critical lncident Report: The contractor shall immediately report (verbally to the
child and Family services specialist or Department on-call worker any critical
incident. The term Critical incident includes, but is not limited to:
a. Death of a child/youth resulting from abuse or neglect;
b. Near fatality, life threatening condition or serious injury of a child/youth resulting

from abuse or neglect.
c. Suicide, or attempted suicide of a state ward or child/youth DHHS is involved

with;
d. Death of a state ward or child/youth DHHS is working with by other means,

accidental or non-accidental;
e. Death or non-accidental serious injury of a staff person while on the job;
f. Allegations or arrests of DHHS youth for serious illegal/criminal activity (i.e.

homicide; manslaughter; near fatality of another person; sexual assault; assault
first or second degree; aggravated or armed robbery; etc,

g. Any other event that is highly concerning, poses potential liability, or is of
emerging public interest;

h. Any other incident designated by the Division Director.
D. ORGANIZATIONAL STANDARDS:

1. STAFF STANDARDS:
a. Background Checks:

(1) The Contractor agrees to conduct a National Criminal History Check on all
newly hired employees, interns, and volunteers if it is foreseeable that that
individual may have contact with youth during the course of providing direct
services in the performance of this Contract.

(2) The Contractor agrees to perform in-state background checks on all newly
hired employees, interns, and volunteers if it is foreseeable that the individual
may have contact with youth during the course of providing direct services in
the performance of this Contract. Such in-state background checks shall
include a check of the following state registries:
(a) The Sex Offender Registry maintained by the Nebraska State patrol.
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(b) The Nebraska Child abuse and Neglect Central Register.
(c) The Nebraska Adult Abuse and Neglect Central Register

(3) The Contractor shall complete the initial background checks before the
individual has direct contact with any youth. lf a background check results in
a record being identified, the Contractor shall not allow the individual to have
direct contact with any youth.

(4) The Contractor agrees to peform out-of state background checks on all
newly hired employees, interns, and volunteers who have resided in
Nebraska for less than two (2) years if it is foreseeable that the individual
may have contact with youth during the course of providing direct services in
the performance of this Contract. The Contractor shall complete the initial
background checks before the individual has direct contact with any youth. lf
an individual's prior state of residence does not maintain a Sex Offender
Registry, Child Abuse and Neglect Central Register, an Adult Abuse and
Neglect Central Register, or any such similar registry, the Contractor shall
complete criminal background checks in the cities, counties and states of
previous residence. lf a background check results in a record being
identified, the Contractor shall not allow the individual to have direct contact
with any youth.

(5) lf a background check results in a record being identified, the Contractor shall
develop a process to review and determine if they want to request
Department approval to hire said employee. Requests for an exception shall
be made in writing to the Service Area Contract Liaison and will include the
name and background information, along with supporting documentation from
the Contractor as to why they believe that such person does not pose a
threat to children or families. The Contractor shall utilize the criteria set forth
in DHHS Policy 390 NAC 7-004.02d 2 and 3 when a background record is
identified. DHHS shall have 45 days to respond to such an exception. All
documentation related to the process is maintained in the contractor's staff
personnel records.
This requirement must be completed on all existing employees within 30 days
of the execution of this contract.

(6) Current Employees. The Contractor shall complete background checks every
two (2) years for all current employees. lf a current employee resides in a
state, other than Nebraska, and that state does not ma¡ntain a Sex Offender
Registry; Child Abuse and Neglect Central Register; an Adult Abuse and
Neglect Central Register, or any such similar registry, the Contractor shall
complete a national, state and local criminal background check. lf a
background check results in a record being identified, the Contractor shall not
allow the individual to have direct contact with any youth.

(7) All background check documentation shall be maintained in staff personnel
records. This includes documentation requested and received from states
other than Nebraska.

b. STAFF QUALIFICATIONS:
(1) The Contractor must ensure that all staff maintains credentials applicable to

the service being provided.
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(2) All staff providing transportation services to children and families shall:
Be at least l9 years of age;
Possess a current and valid driver's license;
Have no more than 3 points assessed against his/her Nebraska driver's
license, or meet a comparable standard in the state where s/he is
licensed to drive;
Currently have no limitations that would interfere with safe driving;
Use seat belts and child passenger restraint devices as required by law;
Not smoke while transportíng the client;
Not transport the client while under the influence of alcohol or any drug
that impairs the ability to drive safely;
Not provide transportation if s/he has a communicable disease which
may pose a threat to the health and well-being of the client;
Complete a defensive driving course as sanctioned by the Nebraska
Safety Council or similar agency; and
Have and maintain the minimum automobile liability and medical
insurance coverage as required by law.

c. STAFF TRAINING:
(1) Staff must be trained on the service being provided to ensure program

fidelity; understanding the child welfare and understanding the ;hih
welfare and juvenile services systems to support child and òommunity
safety, permanency and well-being; service/resource availability withiñ
communities located in the Service Area or Areas served; and
understanding the needs of special populations.

(2) The plan must include training of new staff due to turnover.
d. SUPERVISOR QUALIFICATIONS: The Contractor must ensure that all

supervisory staff meets the qualifications necessary.
Transportation Standards:
a) The contractor agrees to provide and use safety belts and child safety restraints

for all passengers in accordance with Nebraska state statutes includ-ing but not
limited to:
( 1 ) All children up to six years of age being transported by such vehicle use a

child passenger restraint system of a type which meets Federal Motor
Vehicle Safety Standard 213.

conflict Resolution: should the contractor have any concerns with the provision of
care and subsequent reimbursement, the contractor shall initiate a communication
with the Service Area Contract Liaison or designee.
OVERPAYMENTS: should DHHS overpay the contractor for services rendered or
make payments in error for services that were not provided, the contractor shall
notify DHHS within the next regular billing cycle. The contractor understands that
any and all overpayments remain the property of DHHS and that DHHS retains the
rightto recover any and all amounts overpaid. DHHS shall offset overpaid amounts
by withholding or reducing future payments.
TOBACCO SMOKE PROHIBITED: pubtic Law 103-227, atso known as the pro_
children Ac1 of 1994 (Act), requires that smoking not be permitted in any portion of
any indoor facility owned or leased or contracted for by an entity and used routinely

(a)
(b)
(c)

(d)
(e)
(Ð
(s)

(h)

(i)

o

c
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or regularly for the provision of health, day care, early childhood development
services, education or library serv¡ces to child under the age of 18, if the services
are funded by Federal programs either directly or through State or local
governments, by Federal grant, contract, loan, or loan guarantee. The law also
applies to children's services that are provided in indoor facilities that are
constructed, operated, or maintained with such federal funds. The law does not
apply to children's services provided in private residences; portions of fac¡lities used
for inpatient drug or alcohol treatment; service providers whose sole source of
applicable Federal funds is Medicare or Medicaid; or facilities where WlC coupons
are redeemed. Failure to comply with the provisions of the law may result in the
imposition of a civil monetary penalty of up to 91000 for each violation and/or the
imposition of an administrative compliance order on the responsible entity. The
contractor agrees to comply with the requirements of the Act and shall noi allow
smoking within any portion of any indoor facility used for the provision of services for
child defined by the Act. The Contractor agrees to prohibit smoking in any vehicle
operated by its employees and staffwhen transporting child while providing services
under this Contract.

6, INSURANCE:
a) The Contractor shall maintain the following types of insurance for the duties

performed under this contract:
1 . General liability,
2. Workers Compensation, as required by Nebraska law,
3. Automobile, both non-owned and hired car,
4. Professional liability,
5. Errors and omissions, if applicable to the duties performed under this

contract, and,
6. Premises and property.

b) The Contractor shall provide to DHHS within thirty (30) days of execution of this
Contract a certifìcate of insurance for the above mentioned insurance. Notice of
cancellation of any insurance policies must be submitted immediately to the
Service Area Contract Liaison or designee, along with evidence that the Contractor
has obtained replacement coverage for the canceled policy(s), to ensure that there
is no break in coverage.

7. HIV TESTING PROHIBITIED: DHHS does not ailow HIV antibody testing or other
screening testing for the AIDS virus of a state ward without informed consent in
writing from the child and Family services specialist or designee. when consent is
obtained, testing must be performed according to written Department policy, which
includes procedures for ensuring confidentiality and for use of the state's AIDS
Counseling, TestÍng, Referral and Partner Notification Sites (CTRpN's) when
appropriate. ln all cases, appropriate pre-test and post-test counseling must be
provided. Because the OSHA Act of 198'1 requires that all facilities provide a safe
working environment, OSHA has adopted the CDC's requirement for Universal
Precautions. Therefore, HIV antibody testing or any other AIDS virus testing is
never considered necessary as a prerequisite for obtaining services. The contractor
and the Service Are Contract Liaison or designee shall jointly consult regarding
obtaining an HIV antibody test on any ward when, despite having taken universal
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precautions, some exposure to HIV was posslble. When informed consenf is
requested for such Contractor staff exposure, the Service Area Contract Liaison or
designee shall request the Contractor's written OSHA policies (that comply with
state law when appropriate) describing the need for informed consent from the
ward's guardian, the process by which the testing and the results of testing are kept
confidential and not placed in the youth's record, and the fact that the Child and
Family Services Specialist or designee hall be notified of the results of such
confidential testing.

IV. GENERAL PROVISIONS

A. ACCESS TO RECORDS AND AUDIT RESPONSIBILITIES,
1 . All Contractor books, records, and documents regardless of physical form, including

data maintained in computer files or on magnetic, optical or other media, relating to
work performed or monies received under this contract shall be subject to audit at
any reasonable time upon the provision of reasonable notice by DHHS. Contractor
shall maintain all records for five (5) years from the date of final payment, except
that records that fall under the provisions of Health lnsurance Portability and
Accountability Act (HIPAA) shall be maintained for six (6) full years from the date of
final payment. ln addition to the foregoing retention periods, all records shall be
maintained until all issues related to an audit, litigation or other action are resolved
to the satisfaction of DHHS. All records shall be maintained in accordance with
generally accepted business practices.

2. The Contractor shall provide DHHS any and all written communications received by
the Contractor from an auditor related to Contractor's internal control over financial
reporting requirements and communication with those charged with governance
including those in compliance with or related to Statement of Auditing Standards
(SAS) 1 12 Communicating lnternal Control related Matters ldentified in an Audit and
SAS 114 The Auditor's Communication with Those Charged With Governance.Ihe
Contractor agrees to provide DHHS with a copy of all such written communications
immediately upon receipt or instruct any auditor it employs to deliver copies of such
written communications to DHHS at the same time copies are delivered to the
Contractor, in which case the Contractor agrees to verify that DHHS has received a
copy.

3. The Contractor shall immediately correct any material weakness or condition
reported to DHHS in the course of an audit and notify DHHS that the corrections
have been made.

4. ln addition to, and in no way in limitation of any obligation in this contract, the
Contractor shall be liable for audit exceptions, and shall return to DHHS all
payments made under this contract for which an exception has been taken or which
has been disallowed because ofsuch an exception, upon demand from DHHS.

5. The above provisions shall survive termination of the contract.
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B. AMENDMENT. This contract may be modified only by written amendment, executed by
both parties. No alteration orvariation of the terms and conditions of this contract shail
be valid unless made in writing and signed by the parties.

c. ANTI:DlscRlMlNATloN. The contractor shall comply with all applicable local, state
and federal statutes and regulations regarding civil rights and equal opportunity
employment, including Title Vl of the Civil Rights Act of 1964; the Rehabilitaiion Act of
1973, Public Law g3-1 12; the Americans with Disabilities Act of 1990, public Law 101-
336; and the Nebraska Fair Employment practice Act, Ne e. Rev. srAr. ss 4B-1 1 01 to
48-1125. Violation of said statutes and regulations will constitute a material breach of
contract. ïhe Contractor shall insef this provision in all subcontracts.

D. ASSIGNMENT. The contractor shall not assign or transfer any interest, rights, or
duties under th¡s contract to any person, firm, or corporation without prior-written
consent of DHHS. ln the absence of such written consent, any assignment or attempt
to assign shall constitute a breach of this contract.

E. AssuRANcE. lf DHHS, in good faith, has reason to believe that the contractor does
not intend to, is unable to, or has refused to perform or continue to perform all material
obligations under this contract, DHHS may demand in writing that the contractor give a
written assurance of intent to perform. Failure by the coñtractor to provide written
assurance within the number of days specified in the demand may, at DHHS's option,
be the basis for terminating this contract.

F. EREACH o! coNTRAcr. DHHS may terminate the contract, in whole or in part, if the
contractor fails to perform its obligations under the contract in a timely 

"nd 
prop"l.

manner. DHHS may, by providing a written notice of default to the contraótor, allow the
contractor to cure a failure or breach of contract within a period of thirty (30) days or
longer at DHHS's discretion considering the gravity and nature of the.dàfáult. said
notice shall be delivered by certified Mail, Return Receipt Requested or in person with
proof of delivery. Allowing the Conkactor time to cure a failure or breach of contract
does not waive DHHS's right to immediately terminate the contract for the same or
different contract breach which may occur at a different time. DHHS may, at its
discretion, contract for any services required to complete this contract and hold the
Contractor liable for any excess cost caused by Contractor's default. This provision shall
not preclude the pursuit of other remedies for breach of contract as aliowed by law.
contractor may terminate the contract, in whole or in part, if DHHS fails to perform its
obligations under the contract in a timely and proper manner. contractor may, by
providing a written notice of default to the DHHS, allow DHHS to cure a failure or breacñ
of contract within a period of thirty (30) days or longer at contractor's discretion
considering the gravity and nature of the default. said notice shall be delivered by
certified Mail, Return Receipt Requested or in person with proof of delivery. Allowing
DHHS time to cure a failure or breach of contract does not waive Contractór's right tð
immediately terminate the contract for the same or different contract breach whicñ may
occur at a different time. DHHS shall pay contractor for only such care or service as
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has been provided based on the rate specified herein. The waiver by one party of a
breach of this Contract which is committed by the other party, shall be in writing and
shall not operate or be construed as a waiver of any prior or subsequent breach of the
Contract. No waiver shall be valid unless in writing and signed by the duly authorized
representative of the non-breaching party. This provision shall not preclude the pursuit
of other remedies for breach of contract as allowed by law.

G. CONFIDENTIALITY. Any and all information gathered in the performance of this
contract, either independently or through DHHS, shall be held in the strictest confidence
and shall be released to no one otherthan DHHS without the priorwritten authorization
of DHHS, provided, that contrary contract provisions set forth herein shall be deemed to
be authorized exceptions to this general confidentiality provision. This provision shall
survive termination of this contract.

H. CONFLICTS OF INTEREST. ln the performance of this contract, the Contractor shall
avoid all conflicts of interest and all appearances of conflicts of interest. The Contractor
shall immediately notify DHHS of any such instances encountered so that other
arrangements can be made to complete the work.

l. DATA OWNERSHIP AND COPYRIGHT. All data collected as a resutt of this project
shall be the property of DHHS. The Contractor shall not copyright any of the
copyrightable mater¡al produced in conjunction with the performance required under this
contract without written consent from DHHS. DHHS hereby reserves a royalty-free,
nonexclusive, and irrevocable right to reproduce, publish, or othenruise use, and to
authorize others to use the copyrightable material for state government purposes. This
provision shall survive termination of this contract.

J. DEBARMENT, SUSPENSION OR DECLARED lNELlclBLE. The Contractor certifies
that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency.

K. DOCUMENTS INCORPORATED BY REFERENCE. Att references in this contract to
laws, rules, regulations, guidelines, directives, and attachments which set forth
standards and procedures to be followed by the Contractor in discharging its obligations
under this contract shall be deemed incorporated by reference and made a part of this
contract with the same force and effect as if set forth in full text, herein.

L. DRUG-FREE WORKPLACE. Contractor certifies that it maintains a drug-free
workplace environment to ensure worker safety and workplace integrity. Contractor
shall provide a copy of its drug-free workplace policy at any time upon request by
DHHS.

M. FEDERAL FINANCIAL ASSISTANCE. The Contractor wilt compty with all applicabte
provisions of 45 C.F.R. SS 87.1-87.2. The Contractor shall not use direct federal
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financial assistance to engage in inherently religious activities, such as worship,
religious instruction, and/or proselytization.

FORCE MAJEURE. Neither party shall be liable for any costs or damages resulting
from its inability to perform any of its obligations under this contract due to a natural
disaster, or other similar event outside the control and not the fault of the affected party
("Force Majeure Event"). A Force Majeure Event shall not constitute a breach of this
contract. The party so affected shall immediately give notice to the other party of the
Force Majeure Event. Upon such notice, all obligations of the affected party under this
contract which are reasonably related to the Force Majeure Event shall be suspended,
and the affected party shall do everything reasonably necessary to resume performance
as soon as possible. Labor disputes with the impacted party's own employees will not
be considered a Force Majeure Event and will not suspend performance requirements
under this contract.

FUNDING AVAILABILITY. DHHS may terminate the contract, in whole or in part, in the
event funding is no longer available. Should funds not be appropriated, DHHS may
terminate the contract with respect to those payments for the fiscal years for which such
funds are not appropriated. DHHS shall give the Contractor wr¡tten not¡ce thirty (30)
days prior to the effective date of any termination. The Contractor shall be entitled to
receive just and equitable compensation for any authorized work which has been
satisfactorily completed as of the termination date. ln no event shall the Contractor be
paid for a loss of anticipated profit.

GOVERNING LAW. The contract shall be governed in all respects by the laws and
statutes of the State of Nebraska. Any legal proceedings against DHHS orthe State of
Nebraska regarding this contract shall be brought in Nebraska administrative or judicial
forums as defined by Nebraska State law. The Contractor shall comply with all
Nebraska statutory and regulatory law.

HOLD HARMLESS.
1. The Contractor shall defend, indemnify, hold, and save harmless the State of

Nebraska and its employees, volunteers, agents, and its elected and appointed
officials ("the indemnified part¡es") from and against any and all claims, liens,
demands, damages, l¡ability, actions, causes of action, losses, judgments, costs,
and expenses of every nature, including investigation costs and expenses,
settlement costs, and attorney fees and expenses ("the claims"), sustained or
asserted against the State of Nebraska, arising out of, resulting from, or attributable
to the willful misconduct, negligence, error, or omission of the Contractor, its
employees, subcontractors, consultants, representatives, and agents, except to the
extent such Contractor liability is attenuated by any action of the State of Nebraska
which directly and proximately contributed to the claims.

2. DHHS shall defend, indemnify, hold, and save harmless Contractor and its
employees, volunteers, agents, and its elected and appointed officials ("the
indemnifìed parties") from and against any and all claims, liens, demands, damages,
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liability, actions, causes of action, losses, judgments, costs, and expenses of every
nature, including investigation costs and expenses, settlement costs, and attorney
fees and expenses ("the claims"), sustained or asserted against Contractor, arising
out of, resulting from, or attributable to the willful misconduct, negligence, error, or
omission of DHHS, its employees, subcontractors, consultants, representatives, and
agents, except to the extent such DHHS liability is attenuated by any action of
Contractor which directly and proximately contributed to the claims.

3. DHHS's liability is limited to the extent provided by the Nebraska Tort Claims Act,
the Nebraska Contract Claims Act, the Nebraska Miscellaneous Claims Act, and any
other applicable provisions of law. DHHS does not assume liability for the action of
its Contractors.

4. Contractor liability is limited to the extent provided by the Political Subdivisions Tort
Claims Act, and any other applicable provisions of law. Contractor does not assume
liability for the action of DHHS or DHHS sub-contractors.

5. The above provisions shall survive termination of the contract.

R. INDEPENDENT CONTRACTOR. The Contractor is an lndependent Contractor and
neither it nor any of its employees shall for any purpose be deemed employees of
DHHS. The Contractor shall employ and direct such personnel as it requires to perform
its obligations under this contract, exercise full authority over its personnel, and comply
with all workers' compensation, employer's liability and other federal, state, county, and
municipal laws, ordinances, rules and regulations required of an employer providing
services as contemplated by this contract.

S. INVOICES: lnvoices for payments submitted by the Contractor shall contain sufficient
detail to support payment. Any terms and conditions included in the Contractor's invoice
shall be deemed to be solely for the convenience of the parties.

T. INTEGRATÍON. This written contract represents the entire agreement between the
parties, and any prior or contemporaneous representations, promises, or statements by
the parties, that are not incorporated herein, shall not serve to vary or contradict the
terms set forth in this contract.

U. LOBBYING.
'l . No Federal appropriated funds shall be paid, by or on behalf of the Contractor, to

any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this contract or (a) the
awarding of any Federal agreement; (b) the making of any Federal grant; (c) the
entering into of any cooperative agreement; and (d) the extension, continuation,
renewal, amendment, or modification of any Federal agreement, grant, loan, or
cooperative agreement.
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2. lf any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an ofiicer or employee of Congress, or an
employee of a Member of Congress in connection with this contract, the Contractor
shall complete and submit Federal Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

V. NEBRASKA NONRESIDENT INCOME TAX WTHHOLDING. Contractor acknowledges
that Nebraska law requires DHHS to withhold Nebraska income tax if payments for
personal services are made in excess of six hundred dollars ($600) to any contractor
who is not domiciled in Nebraska or has not maintained a permanent place of business
or residence in Nebraska for a period of at least six months. This provision applies to
individuals, to a corporation if B0% or more of the voting stock of the corporation is held
by the shareholders who are performing personal services, and to a partnership or
limited liability company if B0% or more of the capital interest or profits interest of the
partnership or limited liability company is held by the partners or members who are
performing personal services.

The parties agree, when applicable, to properly complete the Nebraska Department of
Revenue Nebraska Withholding Certificate for Nonresident lndividuals Form W-4NA or
its successor. The form is available at:
http://www.revenue. ne. qov/tax/current/f w-4na. pdf or
http://www.revenue.ne.qov/tax/cunent/fill-in/f w-4na. pdf

W, NEBRASKA TECHNOLOGY ACCESS STANDARDS,
The Contractor shall review the Nebraska Technology Access Standards, found at
http://www. nitc.state. ne. us/standards/accessibilitv/tacfinal. html and ensure that products
and/or services provided under the Contract comply with the applicable standards. ln
the event such standards change during the Contractor's performance, the State may
create an amendment to the Contract to request that Contract comply with the changed
standard at a cost mutually acceptable to the parties.

X. NEW EMPLOYEE WORK ELlclBlLlTY STATUS. The Contractor shall use a federat
immigration verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska. A federal immigration
verification system means the electronic verification of the work authorization program
authorized by the lllegal lmmigration Reform and lmmigrant Responsibility Act of 1996,
I U.S.C. $ 1324a, known as the E-Verify Program, or an equivalent federal program
designated by the United States Department of Homeland Securíty or other federal
agency authorized to verify the work eligibility status of a newly hired employee.

lf the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form,
available on DHHS of Administrative Services website at www.das.state. ne.us.
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2. lf the Contractor indicates on such attestation form that he or she is a qualified alien,
the Contractor agrees to provide the US Citizenship and lmmigration Services
documentation required to verify the Contractor's lawful presence in the United
States using the Systematic Alien Verification for Entitlements (SAVE) Program.

3. The Contractor understands and agrees that lawful presence in the United States is
required and the Contractor may be disqualified or the contract terminated if such
lawful presence cannot be verified as required by Nee. REV. SrAr. S 4-108.

Y. PROMPT PAYMENT. Payment shall be made in compliance with the Nebraska Prompt
Payment Act, NEB. REV. SrAr. SS 81-2401through 81-2408. Unless otherwise provided
herein, payment shall be made by electronic means.

Automated Clearinq House (ACH) Enrollment Form Requirements for Pavment.
The vendor shall complete and sign the State of Nebraska ACH Enrollment Form and
obtain the necessary information and signatures from their financial institution. The
completed form must be submitted before payments to the vendor can be made.
Download ACH Form:
http:/iwww.das.state.ne,us/accountinq/nis/address book info.htm

Z. PUBLIC COUNSEL. ln the event Contractor provides health and human services to
individuals on behalf of DHHS under the terms of this contract, Contractor shall subm¡t
tothejurisdictionofthePublicCounsel underNEB.REV.SrAr. SSBl-8,240through81-
8,254 with respect to the provision of services under this contract. This provision shall
not apply to contracts between DHHS and long-term care facilities subject to the
jurisdiction of the state long-term care ombudsman pursuant to the Long-Term Care
Ombudsman Act. This provision shall survive termination of the contract.

AA. RESEARCH. The Contractor shall not engage in research utilizing the information
obtained through the performance of this contract without the express written consent of
DHHS. The term "research" shall mean the investigation, analysis, or review of
information, other than aggregate statist¡cal information, which is used for purposes
unconnected with this contract. This provision shall survive termination of the contract.

BB. SEVERABILITY. lf any term or condition of this contract is declared by a court of
competent jurisdiction to be illegal or in confl¡ct with any law, the validity of the
remaining terms and conditions shall not be affected, and the rights and obligations of
the parties shall be construed and enforced as if this contract did not contain the
particular provision held to be invalid.

CC. SUBCONTRACTORS. The Contractor shall not subcontract any portion of this contract
without prior written consent of DHHS. The Contractor shall ensure that all
subcontractors comply with all requirements of this contract and applicable federal,
state, county and municipal laws, ordinances, rules and regulations.
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DD. TIME lS OF THE ESSENCE. Time is of the essence in this contract. The acceptance of
late performance with or without objection or reservation by DHHS shall not waive any
rights of DHHS nor constitute a waiver of the requirement of timely performance of any
obligations on the part of the Contractor remaining to be performed.

NOTICES. Notices shall be in writing and shall be effective upon receipt. Written notices,
including all reports and other written communications required by this contract shall be
sent to the following addresses:

FOR DHHS:

Sara Goscha
DHHS
P.O. Box 95026
Lincoln Nebraska 68509

lN WTNESS THEREOF, the parties
party acknowledges the receipt of a
signatures.

FOR DHHS:

Department of Health and Human Services

DATE: Ø1,, ltr-'-
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FOR Better Living Counseling Services lnc:

Corinne Crouch
7100 Sourh 29th Streer, Suire B
Lincoln, NE 68516

have duly executed this contract hereto, and each
duly executed copy of th¡s contract with original

DATE

Mike Betzold
BLCS President & CEO
P.O. Box 34367
Omaha,NE 68134

FOR Better Living Counseling Services lnc:
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