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'\. PREPARATION FOR ADULT LIVING, TRANSITIONAL LIVING AND INDEPENDENT 

LIVING SERVICES FOR YOUTH CHILD WELFARE SERVICE CONTRACT 

BETWEEN THE 

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES 
DIVISION OF CHILDREN AND FAMILY SERVICES CHILD WELFARE UNIT 

AND 

OMAHA TRIBE OF NEBRASKA 
/ . 

This contract is entered into by and between the Nebraska Department of Health and 
Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES CHILD WELFARE 
UNIT (hereinafter "DHHS"), and OMAHA TRIBE OF NEBRASKA (hereinafter 
"Contractor") . 

PURPOSE. The purpose of this contract for the provision of Preparation for Adult Living, 
Transitional Living and Independent Living services to the youths ofthe State of Nebraska; 
and whereas the Contractor is providing Preparation for Adult Living, Transitional Living 
and Independent Living services; located at PO Box 368, Macy, Nebraska 68039. 

I. TERM AND TERMINATION 

A. TERM. This contract is in effect from October 1, 2010 until September 30, 2011. 

B. TERMINATION. This contract may be terminated at any time upon mutual written 
cortsemt or by either party for any reason upon submissioli'of written notice to the other 
party at least Thirty (30) days prior to the effective date of termination. DHHS may also 
terminate this contract in accord with the provisions designated "FUNDING 
AVAILABILITY" and "BREACH OF CONTRACT." In the event either party terminates 
this contract, the Contractor shall provide to DHHS all work in progress, work 
completed, and materials provided to it by DHHS in connection with this contract 
immediately. 

II. CONSIDERATION 

A. TOTAL PAYMENT. DHHS shall to pay the Contractor a total amount not to exceed 
$39,669.84 (Thirty nine thousand six hundred sixty nine dollars and eighty-four 
cents) for the services specified herein. 

B. INTERMEDIARY 
1. An intermediary is required for payments made under this contract. 
2. The intermediary will perform in accordance with the Intermediary Agreement that 

has been approved by DHHS. 
3. Costs to the Intermediary: The Contractor is solely responsible for any and all 

costs to the Intermediary for services rendered by the Intermediary. 

Svs Contract Fed Funds Subject to A-133 Audit 
Rev. 07110 

1 



C. PAYMENT STRUCTURE. Payment shall be structured as follows: The Department 
agrees to make quarterly payments in the amount of $9,917.46. The first payment 
will be made upon the signing of the contract and is contingent upon the receipt of 
final report of services provided including any expenditures for the Room and Board 
Program. The remaining quarterly payments will be made as follows: Second 
quarter payment will be made no earlier than January 15, 2011, contingent upon 
submittal of a bill by the Contractor. The third quarter payment will be made no 
earlier than April 15, 2011 contingent upon submittal of a bill by the Contractor and 
the receipt of the semi-annual report of services provided including any expenditures 
for the Room and Board Program. The fourth quarter payment will be made no 
earlier than July 15, 2011 contingent upon the submittal of a bill by the Contractor. 

D. The Department reserves the right to withhold payment until required reports are 
received. 

E. The Contractor is responsible for any and all costs associated with the production 
and delivery of reports. No other charges may be submitted under the terms of this 
contract without prior approval and agreement of the Department. 

III. SCOPE OF SERVICES 

A. The Contractor will provide preparation, transition, and independent living services to 
support foster youth to youth living on reservation lands, expected to age out of the 
foster care system. The Contractor will provide such services to youth living on 
reservation lands .. These services will be provided to teach, encourage,and maintain 
self-sufficiency as youth transition out of the Department and/or tribal foster care 
system. These services will be family and youth focused, community based, culturally 
competent, and developmentally appropriate. The Contractor agrees to provide 
services as follows: 
1. Preparation: a process to assess and assist the youth in preparing for self­

sufficient adulthood. Obtainable through formal and informal modeling and 
teaching of skills, recognizing values and establishing achievable goals. 

2. Transition: the process to assess, support, practice and monitor the youth's ability 
to successfully apply learned skills in a semi-supervised scatter site or congregate 
living arrangement. 

3. Independence: the act of applying learned skills and demonstrating self-sufficiency 
with the community and having connection to a natural support network. 

4. Youth development and youth leadership opportunities for Tribal youth; 
5. Maintain and support the Tribal Youth Council. Involve the Tribal Youth Council in 

the process of identifying and communicating the needs of the tribal youth. 
6. Actively participate and contribute to the Nebraska Indian Youth Council (NIYC), 

providing at least one adult sponsor and as many youth as are interested and 
appropriate to NIYC. The adult sponsor and youth members must adhere to the 
roles and responsibilities as outlined in the by-laws of NIYC. 
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7. Actively participate in a Native American Youth Conference, providing input in 
planning and facilitating the conference through the Nebraska Indian Youth Council 

8. Incorporate youth development strategies, including youth leadership training and 
opportunities to experience leadership roles, into the policies and procedures that 
over see the Contractor's youth programs, youth council and community activities; 

9. The goal of services provided shall be to assist Nebraska's youth in that: 
a. Having sufficient resources to meet their daily living needs. 
b. Having a stable and safe place to live. 
c. Attaining academic or vocational educational goals. 
d. Having a connection to caring adults in their lives. 
e. Avoiding illegal activities. 
f. Postponing parenthood. 
g. Having access to physical and mental health services. 

B. The Contractor will provide preparation services as follows: 
1. The Contractor will develop and carry out a basic core self-sufficiency skills training 

for caregivers, case managers, and youth which will include: 
a. Use of the Ansell-Casey Life-skills Assessment (ACLSA). Another assessment 

tool may be used upon written approval of the Department. 
b. Use of standardized self-sufficiency/preparation for adult living plan. The plan 

must fit with the assessment tool used. 
c. Use of appropriate resource materials relevant to core skills in: daily living, 

housing, transportation, work and study skills, money management, community 
resources, self-care, personal and social development. 

d. Use of necessary training tools. Such tools can be located by using the 
resources online with Casey Life-skills. Others may be developed to include 
culturally specific training approaches and materials. 

e. Use of input and consultation from youth in the development ofthe curriculum, 
or selection of developed curriculum, and youth delivery of components of the 
curriculum as needed. 

f. One-to-one training opportunities to youth. 
2. The Contractor will consult with the Department Service Area Liaisons to include 

Department foster homes and residential care providers living on reservation land. 
When offering training in group settings, the Contractor will develop a training 
schedule, obtain training locations, and request the mailing lists from identified 
Department contacts for the scheduled training sessions. The Contractor will do the 
scheduling, setting up the training locations and logistics oftraining, as well as mail 
out notices after receipt of mailing labels from Department staff. 

3. Training offered in preparing youth for self-sufficiency will include information in 
areas that youth will need for successful adult living which may include but is not 
limited to: 
Hard Skills: 
Daily Living - i.e. nutrition, menu planning, grocery shopping, meal preparation, 
clean-up, home cleaning and clothing care, home safety and repairs 
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Housing !Transportation-Le. renting, leasing, roommates, using public 
transportation, purchasing a vehicle, getting a driver's license, buying insurance, 
car repairs and maintenance. 
Work Skills and Study Skills-Le., interests and career choices, interviewing for 
jobs, understanding benefits, locating employment, completing an education. 
Money Management-Le. budgeting, bill paying, banking, taxes, loans, credit 
cards, comparison-shopping. 
Soft Skills: 
Community Resources-i.e. Knowing where to go to get what might be needed, 
using the yellow pages, phone book, service agencies listings, doctors, knowing 
your neighbors, voting, and volunteering. 
Self-care-Le. personal hygiene, health care, handling stress, alcohol, tobacco, 
drugs, relationships, sexuality 
Personal Development-Le. self-esteem, cultural awareness, communication, 
relationships with others, leisure time 
Work and Study Skills-Le. organizational skills, decision making, having an 
environment conducive to study and relations with peers and bosses. 

4. Offer consultation, technical assistance, and support to foster parents, residential 
care providers, and case managers, as it relates to preparing youth for self­
sufficiency in the areas of assessment, plan development, resources, cultural 
competencies, and strategies for youth 16-19 years of age. Services may be 
offered to youth younger or older than 16-19 years of age at the discretion of the 
contractor. 

5. Services can be delivered to youth, and those working with the youth, through 
group training or training on a one-to-one basis. 

C. Provide Transitional and Independent Living Services as follows: 
1. Provide consultation to caregivers for youth that need additional support or follow­

up beyond the usual and customary support offered in foster homes and other 
residential care facilities. Such consultative work can include: phone consultation or 
face-to-face involvement in a team meeting for a youth to offer knowledge and 
expertise of assessment and planning, resources, cultural competencies, 
community supports, learning tools. 

2. Accept referrals and provide Transitional Living Support Services for youth, male or 
female, including pregnant and parenting teens that are within six months of 
transition from a foster home or other residential service to independence. 
a. The Contractor will serve any youth living on reservation land, including youth 

from tribes other than the Contractor's, and youth that are not Native American. 
The Contractor is the primary service provider of preparation and transitional 
living services offered to youth living on reservation land. The allocation of 
Chafee dollars to the tribe are the first used resources for these services. 

b. The Contractor will not duplicate effort of another transitional living support 
service and therefore will not accept a referral for service delivery when another 
transitional living program is fully engaged with a youth. The only exception is in 
consultation with another service provider for successful transfer of supportive 
services to a youth from one service provider to the other. 
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c. The Contractor will keep a record of names, dates of referral and denial, case 
manager involved, and identified service alternatives for all youth that the 
Contractor was unable to serve due to limited resources. When the Contractor 
is unable to serve youth referred, the Contractor will playa consultative role in 
identifying alternatives for supportive services with the case manager. The 
Contractor's information about youth that they were unable to serve will be used 
to determine what services were then provided to these youth through other 
resources. 

d. youth accepted for Transitional Living Service who are living independently 
must be age 17 or older (unless under well-documented circumstances 
whereby a youth age 16 may be accepted for services. Under such 
circumstances the youth's situation will be reviewed by the Department's 
Service Area Administrators or their designee when such youth is a ward of the 
state). The Contractor will accept such referrals on a 16 year old only when the 
referral has signed authorization and agreement by the Service Area 
Administrator or their designee for youth which are wards of the State. 

e. The Contractor may accept self-referrals from youths who are former foster 
youths but have aged out of the foster care system. 

3. Provide staff to meet with youth to provide information about the transitional living 
program and review guidelines. Staff will conduct an independent living 
assessment on each youth using the Ansell-Casey Life Skills Assessment (ACLSA) 
(another assessment may be used upon written agreement of the Department). 
Staff will develop an independent living plan with the participation of the youth, their 
case manager, and family members when appropriate, (assessment and plans 
should be current within 12 months or more frequently as needed). 

4. Assist youth in locating and leasing safe, secure, affordable living quarters. 
5. Provide contacts to include face-to-face life skills training and consultation with the 

youth in such areas as meal preparation and nutrition, daily scheduling, time 
management, home management, financial management, accessing medical care, 
utilizing transportation systems, and building interpersonal and problem solving 
skills. 

6. Assist youth in completing and advancing their education. 
7. Assist youth in securing and retaining appropriate employment. 
8. Provide 24-hour crisis support, seven days a week through development of a crisis 

plan with the youth and their team and/or staff provision of this service directly to 
the youth. 

9. Provide training and support, during day, evening, and weekend hours. 
10. For youth that are under the care and custody of the Department, report to a case 

manager any incidents of behavior of a violent or threatening nature that would 
create a risk to the safety of the youth or the public. 

11. Manage the implementation of the youth's Transitional or Independent Living Plan. 
12. Seek out and work towards developing with the youth, positive adult relationships 

such that each youth leaving the program can at a minimum identify one adult to 
whom they feel a sense of connection that is supportive and healthy. The 
Contractor will seek out informal relationships, mentoring relationships, which can 
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extend beyond the length of time the youth is involved in the transitional or 
independent living service. 

13. Coordinate with other service providers and other individuals who will provide 
"wraparound" support to youth as directed in each individual service plan. 

14. Work with neighborhoods, landlords, employers, and educators, in collaboration for 
developing a "community of support" around youth. The Contractor will work with 
youth on developing a sense of community belonging and responsibility. 

15. Assist youth in remaining in their apartment, with the belongings they have 
acquired over the course of receiving transitional support services, as they end 
such services. 

16. Move youth through the service at a rate appropriate to each youth. 
17. Provide transportation for the youth when providing experiential learning and 

training to the youth. Assist the youth in obtaining transportation by other means 
for meeting their ongoing needs. Transportation from contracted transportation 
providers may be authorized by the Department for youth who are in Department 
custody or young adults who would otherwise be eligible for such services, to meet 
some of their basic needs such as Doctor or Dental appointments, etc. The 
Contractor should be working with the youth on meeting their transportation needs 
as a means toward successful self-sufficiency and without reliance on the 
Contractor or the Department to meet these needs. 

18. Vocational Services. 
Assist youth in securing and retaining appropriate employment. Staff may 
accomplish this through the use of a job coach, an incentive to the employer, 
specialized on-the-job training, a job mentor, special uniforms, tools, bus passes 
for the first few weeks of work, etc. 

D. Additional Contractor Responsibilities 
1. Be responsible for the hiring, training, screening, supervising, ongoing support, 

and monitoring of qualified personnel on an on-going basis to carry out 
Preparation, Transitional, and Independent Living Services. 

2. Submit invoices to the Department's Independent Living Coordinator as 
required under "Consideration" Section II. 

3. Attend any meetings scheduled, (at least twice per year) with the Department 
Independent Living, any designated Service Area Liaisons, and any 
representatives from the other tribes of Nebraska to discuss and collaborate on 
overall service delivery for the Native American youth of Nebraska. 

4. Offer technical assistance to other Transitional and Independent Living Services 
offered by other Contractors in the State which may include but is not limited to: 
cultural competencies, best practice strategies, curriculums, forms, and effective 
tools for tracking or reporting. 

E. REPORTING REQUIREMENTS 
The Contractor will submit written monthly reports to the Child and Family Services 
Specialist for any youth under the care and custody of the Department. These 
reports will include a description of the goals, activities, progress made, 
achievements, and next steps. 
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The Contractor will compile a semi-annual due and final report from services 
provided including any expenditures for the Room and Board Program. These 
reports will be due to the Department by April 25, 2011 (October 201 O-March 2011 
data) and no later than October 25, 2011 (October 201 O-September 2011 data). 
Tracking data and outcomes are subject to change and the contractor will update 
data as required in collaboration with federal and state initiatives. 

F. ADMINISTRATIVE STANDARDS. 
1. Performance Accountability: The Contractor agrees be held accountable for the 

services they provide. Data on provider performance on the outcome measures 
described below will be posted on the Internet as part of the Department's 
position to be transparent and accountable. The Contractor agrees to use the 
survey questions developed by the Administration for Children and Families in 
meeting the following Outcomes: 
a. Outcome: Increased number of youth receiving Independent Living 

Assessments 
100% of all youth age 16 will have completed the Ansell Casey Independent 
Living Assessment. 

b. Outcome: Increased number of youth with Independent Living Services 
plans 
100% of all youth age 16 and older living in foster care or independently will 
have an Independent Living Service plan with goals that have been 
developed by the youth as indicated by their signature 

c. Outcome: Enhanced Knowledge I Use of Community Resources and Support 
Systems 
90% of the youth served by the program will demonstrate increased 
independent living skills. 
90% of the youth served by the program will be able to identify specific 
informal community based supports. 

d. Outcome: Increased number of youth with access to physical and mental 
health services 
90% of youth served by the program will have access to physical and mental 
health services 

IV. GENERAL PROVISIONS 

A. ACCESS TO RECORDS AND AUDIT RESPONSIBILITIES. 
1. All Contractor books, records, and documents regardless of physical form, including 

data maintained in computer files or on magnetic, optical or other media, relating to 
work performed or monies received under this contract shall be subject to audit at 
any reasonable time upon the provision of reasonable notice by DHHS. Contractor 
shall maintain all records for five (5) years from the date of final payment, except 
that records that fall under the provisions of the Health Insurance Portability and 
Accountability Act (HIPAA) shall be maintained for six (6) full years from the date of 
final payment. In addition to the foregoing retention periods, all records shall be 
maintained until all issues related to an audit, litigation or other action are resolved 
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to the satisfaction of DHHS. All records shall be maintained in accordance with 
generally accepted business practices. 

2. The Contractor shall provide DHHS any and all written communications received by 
the Contractor from an auditor related to Contractor's internal control over financial 
reporting requirements and communication with those charged with governance 
including those in compliance with or related to Statement of Auditing Standards 
(SAS) 112 Communicating Internal Control related Matters Identified in an Audit and 
SAS 114 The Auditor's Communication with Those Charged With Governance. The 
Contractor agrees to provide DHHS with a copy of all such written communications 
immediately upon receipt or instruct any auditor it employs to deliver copies of such 
written communications to DHHS at the same time copies are delivered to the 
Contractor, in which case the Contractor agrees to verify that DHHS has received a 
copy. 

3. The Contractor shall immediately correct any material weakness or condition 
reported to DHHS in the course of an audit and notify DHHS that the corrections 
have been made. 

4. In addition to, and in no way in limitation of any obligation in this contract, the 
Contractor shall be liable for audit exceptions, and shall return to DHHS all 
payments made under this contract for which an exception has been taken or which 
has been disallowed because of such an exception, upon demand from DHHS. 

B. AMENDMENT. This contract may be modified only by written amendment executed by 
both parties. No alteration or variation of the terms and conditions of this contract shall 
be valid unless made in writing and signed by the parties. 

C. ANTI-DISCRIMINATION. The Contractor shall comply with all applicable local, state 
and federal statutes and regulations regarding civil rights and equal opportunity 
employment, including Title VI of the Civil Rights Act of 1964; the Rehabilitation Act of 
1973, Public Law 93-112; the Americans With Disabilities Act of 1990, Public Law 101-
336; and the Nebraska Fair Employment Practice Act, NEB. REV. STAT. §§ 48-1101 to 
48-1125. Violation of said statutes and regulations will constitute a material breach of 
contract. The Contractor shall insert this provision in all subcontracts. 

D. ASSIGNMENT. The Contractor shall not assign or transfer any interest, rights, or 
duties under this contract to any person, firm, or corporation without prior written 
consent of DHHS. In the absence of such written consent, any assignment or attempt 
to assign shall constitute a breach of this contract. 

E. ASSURANCE. If DHHS in good faith, has reason to believe that the Contractor does 
not intend to, is unable to, or has refused to perform or continues to perform all material 
obligations under this contract, DHHS may demand in writing that the Contractor give a 
written assurance of intent to perform. Failure by the Contractor to provide written 
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assurance within the number of days specified in the demand may, at DHHS's option, 
be the basis for terminating this contract. 

F. BREACH OF CONTRACT. DHHS may terminate the contract, in whole or in part, if the 
Contractor fails to perform its obligations under the contract in a timely and proper 
manner. DHHS may, by providing a written notice of default to the Contractor, allow the 
Contractor to cure a failure or breach of contract within a period of thirty (30) days or 
longer at DHHS's discretion considering the gravity and nature of the default. Said 
notice shall be delivered by Certified Mail, Return Receipt Requested or in person with 
proof of delivery. Allowing the Contractor time to cure a failure or breach of contract 
does not waive DHHS's right to immediately terminate the contract for the same or 
different contract breach which may occur at a different time. DHHS may, at its 
discretion, contract for any services required to complete this contract and hold the 
Contractor liable for any excess cost caused by Contractor's default. This provision 
shall not preclude the pursuit of other remedies for breach of contract as allowed by 
law. 

G. CONFIDENTIALITY. Any and all information gathered in the performance of this 
contract, either independently or through DHHS, shall be held in the strictest confidence 
and shall be released to no one other than DHHS without the prior written authorization 
of DHHS, provided, that contrary contract provisions set forth herein shall be deemed to 
be authorized exceptions to this general confidentiality provision. This provision shall 
survive termination of this contract. 

H. CONFLICTS OF INTEREST. In the performance of this contract, the Contractor shall 
avoid all conflicts of interest and all appearances of conflicts of interest. The Contractor 
shall immediately notify DHHS of any such instances encountered so that other 
arrangements can be made to complete the work. 

I. COST PRINCIPLES AND AUDIT REQUIREMENTS. The Contractor shall follow the 
applicable cost principles set forth in OMB Circular A-87 for State, Local and Indian 
Tribe Governments or A-122 for Non-Profit Organizations. Audit requirements are 
dependent on the total amount of federal funds received by the Contractor, set in the 
table below and Attachment 1, Audit Requirement Certification. Audits must be 
prepared and issued by an independent certified public accountant licensed to practice. 
A copy of the annual financial review or audit is to be made electronically available or 
sent to: Nebraska Department of Health and Human Services, Financial Services, P.O. 
Box 95026, Lincoln, NE 68509-5026. 

Amount of annual federal payments Audit Type 
Less than $500,000 Audit that meets Govemment Auditing Standards 

500,000 or more in federal payments A-133 audit 

J. DATA OWNERSHIP AND COPYRIGHT. All data collected as a result of this project 
shall be the property of DHHS. The Contractor shall not copyright any of the 
copyrightable material produced in conjunction with the performance required under 

Svs Contract Fed Funds Subject to A-133 Audit 
Rev. 07110 

9 



this contract without written consent from DHHS. DHHS hereby reserves a royalty-free, 
nonexclusive, and irrevocable right to reproduce, publish, or otherwise use, and to 
authorize others to use the copyrightable material for state government purposes. This 
provision shall survive termination of this contract. 

K. DEBARMENT, SUSPENSION OR DECLARED INELIGIBLE. The Contractor certifies 
that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any federal department or agency. 

L. DOCUMENTS INCORPORATED BY REFERENCE. All references in this contract to 
laws, rules, regulations, guidelines, directives, and attachments which set forth 
standards and procedures to be followed by the Contractor in discharging its obligations 
under this contract shall be deemed incorporated by reference and made a part of this 
contract with the same force and effect as if set forth in full text, herein. 

M. DRUG-FREE WORKPLACE. Contractor certifies that it maintains a drug-free 
workplace environment to ensure worker safety and workplace integrity. Contractor 
shall provide a copy of its drug-free workplace policy at any time upon request by 
DHHS. 

N. FEDERAL FINANCIAL ASSISTANCE. The Contractor shall comply with all applicable 
provisions of 45 C.F.R. §§ 87.1-87.2. The Contractor shall not use direct federal 
financial assistance to engage in inherently religious activities, such as worship, 
religious instruction, and/or proselytization. 

o. FORCE MAJEURE. Neither party shall be liable for any costs or damages resulting 
from its inability to perform any of its obligations under this contract due to a natural 
disaster, or other similar event outside the control and not the fault of the affected party 
("Force Majeure Event"). A Force Majeure Event shall not constitute a breach of this 
contract. The party so affected shall immediately give notice to the other party of the 
Force Majeure Event. Upon such notice, all obligations of the affected party under this 
contract which are reasonably related to the Force Majeure Event shall be suspended, 
and the affected party shall do everything reasonably necessary to resume 
performance as soon as possible. Labor disputes with the impacted party's own 
employees will not be considered a Force Majeure Event and will not suspend 
performance requirements under this contract. 

P. FUNDING AVAILABILITY. DHHS may terminate the contract, in whole or in part, in the 
event funding is no longer available. Should funds not be appropriated, DHHS may 
terminate the contract with respect to those payments for the fiscal years for which such 
funds are not appropriated. DHHS shall give the Contractor written notice thirty (30) 
days prior to the effective date of any termination. The Contractor shall be entitled to 
receive just and equitable compensation for any authorized work which has been 
satisfactorily completed as of the termination date. In no event shall the Contractor be 
paid for a loss of anticipated profit. 
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Q. GOVERNING LAW. The contract shall be governed in all respects by the laws and 
statutes of the State of Nebraska. Any legal proceedings against DHHS or the State of 
Nebraska regarding this contract shall be brought in Nebraska administrative or judicial 
forums as defined by Nebraska State law. The Contractor shall comply with all 
Nebraska statutory and regulatory law. 

R. HOLD HARMLESS. 
1. The Contractor shall defend, indemnify, hold, and save harmless the State of 

Nebraska and its employees, volunteers, agents, and its elected and appointed 
officials ("the indemnified parties") from and against any and all claims, liens, 
demands, damages, liability, actions, causes of action, losses, judgments, costs, 
and expenses of every nature, including investigation costs and expenses, 
settlement costs, and attorney fees and expenses ("the claims"), sustained or 
asserted against the State of Nebraska, arising out of, resulting from, or attributable 
to the willful misconduct, negligence, error, or omission of the Contractor, its 
employees, subcontractors, consultants, representatives, and agents, except to the 
extent such Contractor liability is attenuated by any action of the State of Nebraska 
which directly and proximately contributed to the claims. 

2. DHHS's liability is limited to the extent provided by the Nebraska Tort Claims Act, 
the Nebraska Contract Claims Act, the Nebraska Miscellaneous Claims Act, and 
any other applicable provisions of law. DHHS does not assume liability for the 
action of its Contractors. 

S. INDEPENDENT CONTRACTOR. The Contractor is an Independent Contractor and 
neither it nor any of its employees shall for any purpose be deemed employees of 
DHHS. The Contractor shall employ and direct such personnel as it requires to perform 
its obligations under this contract, exercise full authority over its personnel, and comply 
with all workers' compensation, employer's liability and other federal, state, county, and 
municipal laws, ordinances, rules and regulations required of an employer providing 
services as contemplated by this contract. 

T. INVOICES. Invoices for payments submitted by the Contractor shall contain sufficient 
detail to support payment. Any terms and conditions included in the Contractor's invoice 
shall be deemed to be solely for the convenience of the parties. 

U. INTEGRATION. This written contract represents the entire agreement between the 
parties, and any prior or contemporaneous representations, promises, or statements by 
the parties, that are not incorporated herein, shall not serve to vary or contradict the 
terms set forth in this contract. 

V. LOBBYING. 
1. No Federal appropriated funds shall be paid, by or on behalf of the Contractor, to 

any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an 
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employee of a Member of Congress in connection with this contract or (a) the 
awarding of any Federal agreement; (b) the making of any Federal grant; (c) the 
entering into of any cooperative agreement; and (d) the extension, continuation, 
renewal, amendment, or modification of any Federal agreement, grant, loan, or 
cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid orwill be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this contract, the Contractor 
shall complete and submit Federal Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

W. NEBRASKA NONRESIDENT INCOME TAX WITHHOLDING. Contractor acknowledges 
that Nebraska law requires DHHS to withhold Nebraska income tax if payments for 
personal services are made in excess of six hundred dollars ($600) to any contractor 
who is not domiciled in Nebraska or has not maintained a permanent place of business 
or residence in Nebraska for a period of at least six months. This provision applies to 
individuals, to a corporation if 80% or more of the voting stock of the corporation is held 
by the shareholders who are performing personal services, and to a partnership or 
limited liability company if 80% or more of the capital interest or profits interest of the 
partnership or limited liability company is held by the partners or members who are 
performing personal services. 

The parties agree, when applicable, to properly complete the Nebraska Department of 
Revenue Nebraska Withholding Certificate for Nonresident Individuals Form W-4NA or 
its successor. The form is available at: 
http://www.revenue.ne.gov/tax/currentlf w-4na.pdf or 
http://www.revenue.ne.gov/tax/currentlfill-in/f w-4na.pdf 

x. NEBRASKA TECHNOLOGY ACCESS STANDARDS. 
The Contractor shall review the Nebraska Technology Access Standards, found at 
http://www.nitc.state.ne.us/standards/accessibility/tacfinal.htmland ensure that 
products and/or services provided under the Contract comply with the applicable 
standards. In the event such standards change during the Contractor's performance, 
the State may create an amendment to the Contract to request that Contract comply 
with the changed standard at a cost mutually acceptable to the parties. 

Y. NEW EMPLOYEE WORK ELIGIBILITY STATUS. The Contractor shall use a federal 
immigration verification system to determine the work eligibility status of new 
employees physically performing services within the State of Nebraska. A federal 
immigration verification system means the electronic verification of the work 
authorization program authorized by the Illegal Immigration Reform and Immigrant 
Responsibility Act of 1996,8 U.S.C. § 1324a, known as the E-Verify Program, or an 
equivalent federal program designated by the United States Department of Homeland 

Svs Contract Fed Funds Subject to A-133 Audit 
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Security or other federal agency authorized to verify the work eligibility status of a newly 
hired employee. 

If the Contractor is an individual or sole proprietorship, the following applies: 

1. The Contractor must complete the United States Citizenship Attestation Form, 
available on the Department of Administrative Services website at 
www.das.state.ne.us. 

2. If the Contractor indicates on such attestation form that he or she is a qualified 
alien, the Contractor agrees to provide the U.S. Citizenship and Immigration 
Services documentation required to verify the Contractor's lawful presence in the 
United States using the Systematic Alien Verification for Entitlements (SAVE) 
Program. 

3. The Contractor understands and agrees that lawful presence in the United States is 
required and the Contractor may be disqualified or the contract terminated if such 
lawful presence cannot be verified as required by NEB. REV. STAT. § 4-108. 

Z. PROMPT PAYMENT. Payment shall be made in conjunction with the State of 
Nebraska Prompt Payment Act, NEB. REV. STAT. §§ 81-2401 through 81-2408. Unless 
otherwise provided herein, payment shall be made by electronic means. 

ACH Enrollment Form Requirements for Payment 
"It is the responsibility of the vendor to complete and sign the State of Nebraska ACH 
Enrollment Form and to obtain the necessary information and signatures from their 
financial institution. The completed form must be submitted before payments to the 
vendor can be made." 

Download ACH Form: 
http://www.das.state.ne.us/accounting/nis/addressbookinfo.htm 

AA. PUBLIC COUNSEL. In the event Contractor provides health and human services to 
individuals on behalf of DHHS under the terms of this contract, Contractor shall submit 
to the jurisdiction of the Public Counsel under NEB. REV. STAT. §§ 81-8,240 through 81-
8,254 with respect to the provision of services under this contract. This clause shall not 
apply to contracts between DHHS and long-term care facilities subject to the jurisdiction 
of the state long-term care ombudsman pursuant to the Long-Term Care Ombudsman 
Act. 

BB. RESEARCH. The Contractor shall not engage in research utilizing the information 
obtained through the performance of this contract without the express written consent 
of DHHS. The term "research" shall mean the investigation, analysis, or review of 
information, other than aggregate statistical information, which is used for purposes 
unconnected with this contract. 
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CC. SEVERABILITY. If any term or condition of this contract is declared by a court of 
competent jurisdiction to be illegal or in conflict with any law, the validity of the 
remaining terms and conditions shall not be affected, and the rights and obligations of 
the parties shall be construed and enforced as if this contract did not contain the 
particular provision held to be invalid. 

DO. SUBCONTRACTORS. The Contractor shall not subcontract any portion of this contract 
without prior written consent of DHHS. The Contractor shall ensure that all 
subcontractors comply with all requirements of this contract and applicable federal, 
state, county and municipal laws, ordinances, rules and regulations. 

EE. TIME IS OF THE ESSENCE. Time is ofthe essence in this contract. The acceptance of 
late performance with or without objection or reservation by DHHS shall not waive any 
rights of DHHS nor constitute a waiver of the requirement oftimely performance of any 
obligations on the part of the Contractor remaining to be performed. 

NOTICES. Notices shall be in writing and shall be effective upon receipt. Written notices, 
including all reports and other written communications required by this contract shall be 
sent to the following addresses: 

FOR DHHS: 
Name: Shirley Pickens White 
Organization: NDHHS 
Address: PO Box 95026 
City, State, Zip: Lincoln, NE 68509 
Phone: (402) 471-9196 

FOR CONTRACTOR: 
Name: Doreen Miller 
Organization: Omaha Tribe of NE 
Address: PO Box 368 
City, State, Zip: Macy, NE 68039 
Phone: (402)837-4195 

IN WITNESS THEREOF, the parties have duly executed this contract hereto, and each 
party acknowledges the receipt of a duly executed copy of this contract with original 
signatures. ----- - _____ . _ . ____ ._ .. ___ .. 

FOR DHHS: 

Edward H. Matney 
Policy Section Administrator 
Department of Health and Human 
Services 
Division of Children and Family Services 

DATE: '30 Jgw-f.rl1t--'oll 

Svs Contract Fed Funds Subject to A·133 Audit 
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NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES 
Child Welfare Unit 

AUDIT REQUIREMENT CERTIFICATION 

Attachment 1 

Subgrantees and certain contractors receiving funds from the Nebraska Department of Health and 
Human Services are required to complete this document. Reference to the Office of Management 
and Budget Circular A-133, Audits of States, Local Governments and Non-Profit Organizations, in 
this document is "Circular A-133". 

Grant #G-0901 NE1420 CFDA" #93.674 Grant Name Chafee Independent Living 
"(Catalog of Federal Domestic Assistance) 

Contractor's Name ~=Ss:::s;;;;:_:==~ 
z;---

Address:? D~"""6o '£ c.fOO 
City':i\!\ ~(h.A State: 

CO 
V\J e. Zip Code: f..t:,'203 q 

Federal Tax Identification Number (FTIN) Y'J - 0lI59gG5 

Contractor's Fiscal Year ________ " 20_ to ________ , 20 

All written communications from the Certified Public Accountant (CPA) engaged under #1 or #2 
below, given to the contractor including those in compliance with or related to Statement of Auditing 
Standards (SAS) 112 Communicating Internal Control related Matters Identified in an Audit and SAS 
114 The Auditor's Communication with Those Charged With Governance must be provided by the 
contractor to the Nebraska Department of Health and Human Services immediately upon receipt, 
unless the contractor has directed the CPA to provide the copy directly to the Department and has 
verified this has occurred. 

Check either 1 or 2 and complete the signature block on page 2: 

1. As the contractor named above, we expect to expend less than $500,000 from all Federal 
Financial Assistance sources, not just the grant named above, and including commodities in 
our current fiscal year. Therefore, we are not subject to the audit requirements of Circular A-
133. 

We are, however, responsible for engaging a licensed Certified Public Accountant (CPA) to 
conduct and prepare either, a review (expenditures less than $75,000) or audit report 
(expenditures $75,000-$499,999) of our organization's financial statements and a report 
issued by the CPA. We acknowledge the audit must be completed no later than nine 
months after the end of our organization's currentfisca I year. A copy of the report must be 
submitted to the Nebraska Department of Health and Human Services address as shown 
below within the earlier of 30 days after receipt of the auditor's report(s), or nine months after 
the end of the audit period. 

2. As the contractor named above, we expect to expend $500,000 or more from all Federal 
Financial Assistance sources, not just the grant named above, and including commodities in 
our current fiscal year. Therefore we are subject to the single audit requirements of Circular 
A-133. 
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We will engage a licensed Certified Public Accountant to conduct and prepare the audit of 
our organization's financial statements and components of the single audit pertaining to 
those financial statements. We acknowledge the audit must be completed no later than nine 
months after the end of our current fiscal year. 

We further acknowledge, as the contractor, that a single audit performed in accordance with 
Circular A-133 must be submitted to the Federal Audit Clearinghouse. The reporting 
package, as evidence the audit was completed must contain: 
• The contractor's financial statements, 
• a schedule of Expenditure of Federal Awards, 
• a Summary Schedule of Prior Audit Findings (if applicable), 
• a corrective action plan (if applicable) and 
• the auditor's report(s) which includes an opinion on this contractor's financial statements 

and Schedule of Expenditures of Federal Awards, a report on this contractor's internal 
control, a report on this contractor's compliance and a Schedule of Findings and 
Questioned Costs. 

We further acknowledge the auditor and this contractor must complete and submit with the 
reporting package a Data Collection Form for Reporting on Audits of States, Local 
Governments and Non-Profit Organizations (SF-SAC). 

We further acknowledge a copy of this subgrantee's financial statements, auditor's report 
and SF-SAC must be submitted, at the time these documents are submitted to the Federal 
Audit Clearinghouse, to the: 

Nebraska Department of Health and Human Services 
Financial Services 
Grants and Cost Management 
P.O. Box 95026 
Lincoln, NE 68509-5026 

orthe Contractor must notify the Department when the reporting package becomes available 
and provide the Department with access to an electronic version of its annual audit and 
financial report. Notification of availability will be sent to the Nebraska Department of Health 
and Human Services, Financial Services, Grant and Cost Management is a format similar to 
the following: 

The Contractor's latest A-133 Audit is now available for your use at: 
http://www. 

The Contractor's financial report is available at: 
http://www 

The foregoing submissions or notification and electronic access to the annual audit and financial 
report must be made within the earlier of 30 days after receipt of the auditor's report(s), or nine 

s after the end of the dit period. 

PrintIType Name 

~~~ 
Signature 

\- IQ-l\ 
Date 
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AMENDMENT to INTERMEDIARY AGREEMENT 

The Agreement entered into by the Omaha Tribe of Nebraska and the Nebraska Urban Indian 
Health Coalition, signed on September 15, 2009, is hereby amended as·follows. This is in 
addition to the Amendment signed on September 15, 201{)' 

A.Exhibit :2 now includes supporting Intermediary services for the Domestic Violence and 
Independent living programs. 

B .• In consideration of Intermediary seNices to be provided from October 1, 2010 to September 
30, 20ll,the Omaha Tribe of Nebraska agrees to pay the Nebraska Urban Indian Health 
Coalition the sum of$ 75,000.00. 

All Dther terms and conditions of the original Agreement and other Amendments remain intact. 



AMENDMENT to INTERMEDIARY AGREEMENT 

The Agreement entered into by the Omaha Tribe of Nebraska and the Nebraska Urban Indian 

Health Coalition, signed on September 1S, 2009, is hereby amended as follows: 

A. The Term of the Agreement is extended through September 30, 2011. 

B. Exhibit 2 now Includes supporting Intermediary services for the Child Protective Services and 

Tobacco Free Nebraska programs. 

C. In consideration of Intermediary services to be provided from October 1, 2010 to September 

30, 2011, the Omaha Tribe of Nebraska agrees to pay the Nebraska Urban Indian Health 
Coalition the sum of $60,000.00. 

All other terms and conditions of the original Agreement remain intact. 

OMAHA TRIBE OF NEBRASKA 

By: ~~~ t: Name:~;a:e;; >"_ 
Title: ~&;/i<W4K 
Date: Z::-/~/ V 

Title: ----'."....'+7y""""-'-~"""--=--'7"m--''''''''"'''­
Date: -4.-'7fr2:L...-'l'-,--''''''''''-''-------



and Human Services 

October 13, 2009 

TO: 

FROM: 

RE: 

Donna Polk-Primm, PhD 
Executive Director 
Nebraska Urban Indian Health Center (NUIHC) 

The Honorable Amen Sheridan, Chairman 
Omaha Tribe of Nebraska . 
Attention: Ms. Jessica Webster 

~ Kerry T. Winterer 
Chief Executive Officer 
Department of Health and Human Services 

Intermediary Agreement between NUIHC and the Omaha Tribe 

State of Nebraska 
Dave Heineman, Governor 

I am pleased to infotrn you that the signed intermediary agreement between NUIHC and 
the Omaha Tribe has been reviewed and meets the guidelines established by the Nebraska 
Department of Health and Human Services. Persons administering previously suspended 
funds have been instructed to contact Dr. Polk-Primm to make payment arrangements. 

In addition to the signed intermediary agreement, we hereby request that NUIHC and the 
Omaha Tribe promise to immediately notifY the Department of any changes to the current 
intermediary contract. Failure to notifY the Department of such changes may result in an 
interruption in the flow of funds from the Department. 

Thank you for your cooperation. 

cc: Joann Schaefer, Chief Medical Officer; Director, Division of Public Health 
Scot Adams, Director, Division of Behavioral Health 
Todd Reckling, Director, Division of Children and Family Services 
Bob Zagozda, Chief Operating Officer 
Brad Gianakos, Administrator, Legal and Regulatory Services 
Jacquelyn D. Miller, Chief Administrator, Division of Public Health 

Helping People Uve Better Uves 
An Equal Opportunity/Affirmallve Ao:;tion Employer 

printed with soy ink on recycled paper 



Nebraska Urban. Indian Health Coalition, 1m'. 
2240 La.nd9fl Court· Omaha, NE 68102 

(402) 346·0902 Ext. 102 • Fax (402) 342·5290 

DONNA L. PO.lR·PfllMM PhD MA LM.H.?. Executive Director 

September 14,2009 

The Honorable Amen Sheridan, Chairman 
Omaha Tribe of Nebraska 
100 Indian Hills Drive 
Macy,NE.68039 

Attn: Ms. Jessica Webster 

Dear Chairman Sheridan: 

I am pleased to forward to you a signed copy of the Intennediaty Agreement. I am also 
enclosing two copies of our most reeent audit as requested by Ms. Webster. 

I anticipate scheduling a meeting to work out the details of the Agreement as soon as a 
date can be agreed upon. On behalf of the Board of Directors and staff, we look forward 
to the opportunity to work together for the benefit of Omaha people. Thank you tor this 
opportunity. 

::/tlY, ~~ //).. ., , 
!J~~~IY\ 
V Donna L Polk-Primm, PhD, LMHP 

Executive Director 

Encl: 

Cc via email: Marilyn Appel 
Board President 



INTERMEDIARY AGREEMENT 
This AGREEMENT is made and entered into as of the __ day of 
-::c::=-::-:-:-==-=-::---' 2009 by and between Carl T. Curtis Health Education Center 
("CTCHEC"), a public health center owned and operated by the Omaha Tribe of 
Nebraska ("OTN"), and the Nebraska Urban Indian Health Coalition, Inc., a 
federally tax-exempt Nebraska nonprofit health coalition ("Intermediary"). 

RECITALS 

WHEREAS, CTCHEC is a public health center offering a variety of health 
and education services to tribal members of the OTN and others, including but 
not limited to an outpatient clinic, a dialysis clinic, and a nursing home; and 

WHEREAS, CTCHEC desires to apply for and receive funds for health­
related grants, programs, and contracts, from the Nebraska Department of 
Health and Human Services, the Federal Government and/or applicable state or 
federal agencies (collectively, the "Governrnent"); 

WHEREAS, CTCHEC is currently unable to directly receive such funds as 
a result of its audits not being current; and 

WHEREAS, CTCHEC desires to contract with the Intermediary to arrange 
for receipt of Governrnent funds and disbursement of the same to CTCHEC for 
Grant prograrns; and 

WHEREAS, the Interrnediary is willing and able to provide such 
intermediary services to CTCHEC, in exchange for the consideration set forth 
below and in accordance with the terms and conditions set forth in this 
Agreement. 

NOW, THEREFORE, the parties hereby agree as follows: 

1. SERVICES. The Intermediary shall provide the intermediary services 
described in Exhibit 1 (the "Services"). Services may be added or changed from 
time to time upon both parties' execution of revised or supplemental versions of 
Exhibit 1. The Intermediary will initially provide Services with respect to the 
grants, programs and contracts listed on Exhibit 2; provided, however, that the 
additional grants, programs and contracts may be added by written agreement of 
both parties. The parties agree and understand that Government grants, 
programs, and contracts for purposes of this Agreement, and the Services 
provided hereunder, shall not include any grant, program or contract that 
CTCHEC provides under a P.L. 93-638 Contract with the Government. 

2. COMPENSATION. In exchange for providing the Services, CTCHEC shall 
pay to the Intermediary the compensation agreed upon between CTCHEC and 
the Intermediary in Exhibit 3. 

- 1 -
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3. DEPOSIT ACCOUNT AND DISBURSEMENT. The Intermediary shall deposit 
funds received from the Government on behalf of CTCHEC in an account or 
accounts at a financial institution designated by the Intermediary (each. an 
"Account"). Such Account shall be used solely for the purpose of holding funds 
received by the Intermediary from DHHS on behalf of CTCHEC. The monies 
shall be disbursed as follows: 

(1) CTCHEC must submit a request for payment to the Intermediary for 
such monies in substantially the form attached as Exhibit 4; and 

(2) the Intermediary shall evaluate such request and, if it meets the form 
requirements and is verifiable according to standards set forth in Exhibit 
5, the Intermediary shall disburse the required amount. 

In the case of disagreement about the proper disbursement of funds, the parties 
shall consult the DHHS Chief Administrator, Division of Public Health, for advice 
and assistance. 

CTCHEC will be the title owner of the Account. The Intermediary will be a 
required signatory on the Account. Any withdrawal from the Account will require 
the signature of both an authorized representative of the Intermediary and an 
authorized representative of CTCHEC. 

4. RECORDKEEPING AND AUDIT PREROGATIVE. Both CTCHEC and the 
Intermediary acknowledge that DHHS or another governmental entity may 
conduct an audit of any books, records, or other documents relating to 
Government-funded programs in the possession of CTCHEC at any reasonable 
time and upon reasonable notice. Both CTCHEC and the Intermediary shall 
comply with and facilitate any such audit and provide copies of any books, 
records or other documents, or permit a government representative to inspect the 
same. 

The Intermediary shall further have the right, consistent with its 
responsibilities under Section 10 of this Agreement, to conduct during normal 
business hours an audit of the appropriate records of CTCHEC to verify the 
accuracy of any reports or other supporting documentation submitted by 
CTCHEC to the Intermediary. 

CTCHEC and the Intermediary will each and separately retain all books, 
records and documents relating to Government programs and funds in 
accordance with generally accepted accounting principles for a period of six (6) 
full years from the date of final disbursement to CTCHEC, or until all issues 
related to any DHHS audit, litigation or other action with regard to the 
Government grant, program, or contract are resolved, whichever is longer. 
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5. TERM AND TERMINATION. 

a. Initial Term: This Agreement shall be for an initial term ("Initial Term") of 
one year, commencing on the date the CTCHEC receives approval from OHHS 
for Grant and contract monies through the Intermediary (the "Effective Date"). 
Thereafter, this Agreement shall be renewed automatically for successive one (1) 
year periods ("Renewal Term"), unless sooner terminated pursuant to any 
provision set forth herein. Except as otherwise provided in this Agreement, the 
Renewal Term shall be subject to the same terms, covenants, and conditions as 
set forth in this Agreement. The phrase "Term hereof," as used herein, shall 
mean the Initial Term and the Renewal Term, to the extent that this Agreement is 
renewed as provided herein. 

b. Termination: This Agreement may be terminated at any time as follows: 

i. by either the Intermediary or CTCHEC upon not less than thirty (30) 
days' prior written notice to the other party in the event that such other party has 
materially breached its obligations under this Agreement and has failed or 
refused to remedy such breach within thirty (30) days after written demand 
therefor is given by the aggrieved party to the other; 

ii. by either the Intermediary or CTCHEC upon written notice to the 
other party, effective immediately, in the event the other party shall become the 
subject (voluntarily or involuntarily) of any proceeding relating to bankruptcy or 
insolvency, or makes an assignment or other arrangement for the benefit of its 
creditors, or is dissolved or liquidated (except as a consequence of a merger, 
consolidation or other corporate reorganization not involving the insolvency of 
such dissolved or liquidated party); 

iii. by CTCHEC, effective immediately, upon the dissolution or 
liquidation of the Intermediary; 

iv. by CTCHEC, effective immediately, upon notice of the loss of tax­
exempt status of the Intermediary; 

v. by CTCHEC, for any reason, upon thirty (30) days written notice. 

vi. by the Intermediary, for any reason, upon thirty (30) days written 
notice. 

vii. at any time and for any reason by mutual agreement of the parties. 

c. Accrued Rights. Termination of this Agreement shall not affect the 
respective rights and obligations of the Intermediary and CTCHEC accrued 
during the term of this Agreement, including but not limited to the disbursement 
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of Government funds to which CTCHEC is entitled but which are not yet 
reimbursed by the Intermediary. 

d. Obligations Upon Termination. Each of the Intermediary and CTCHEC 
agree to keep proprietary information disclosed to it by the other party 
confidential and shall not use such information for any purpose other than the 
purposes contemplated in this Agreement or as required by law. In the event of a 
termination, the Intermediary and CTCHEC will cooperate and coordinate with 
each other and with any successor Intermediary to transition the provision of 
Services to the successor Intermediary, including but not limited to the provision 
of all necessary documentation and the transfer of any unaccessed Govemment 
funds accepted by the Intermediary on behalf of CTCHEC. 

6. INDEMNIFICATION. 

a. Indemnity by the Intermediary. The Intermediary shall indemnify, defend 
and hold harmless CTCHEC, its directors, officers, employees and agents from 
and against all liabilities, losses, damages, penalties, judgments, suits, claims, 
costs and expenses of any kind or nature arising out of this Agreement, where 
such liabilities, losses, damages, penalties, judgments, suits, claims, costs or 
expenses relate to the gross negligence or intentional misconduct of the 
Intermediary or its directors, officers, employees and agents. 

b. Indemnity by CTCHEC. CTCHEC shall indemnify, defend and hold 
harmless the Intermediary, its directors, officers, employees and agents from and 
against all liabilities, losses, damages, penalties, judgments, suits, claims, costs 
and expenses of any kind or nature (including,. without limitation reasonable fees 
and disbursements of legal counsel) arising out of this Agreement, where such 
liabilities, losses, damages, penalties, judgments, suits, claims, costs or 
expenses relate to the gross negligence or intentional misconduct of CTCHEC or 
its directors, officers, employees and agents. 

7. COMMITMENT. The Intermediary shall provide the Services to CTCHEC in 
accordance with this Agreement, and the Intermediary will use reasonable efforts 
to provide the Services in a timely manner. CTCHEC shall use reasonable 
efforts to perform its duties and requirements under this Agreement in a timely 
matter, including responding to the Intermediary's requests for financial 
information and program data. 

8. RESPONSIBILITIES OF CTCHEC. To satisfactorily perform under this 
Agreement, CTCHEC is required to: 

a. Submit any applications, information or documentation necessary to 
secure funds from the Government for the benefit of CTCHEC; 
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b. Obtain written approval from DHHS before any change is made to the 
Grant approved budget and provide a copy of DHHS's written approval of the 
buqget modification to the Intermediary; 

c. Keep the Intermediary informed of material information that may have 
an effect on the performance of CTCHEC, including but not limited to material 
changes in the services provided by CTCHEC that are eligible for Government 
funds or in the use of Government funds disbursed by the Intermediary to 
CTCHEC; 

d. Bear the costs of any report or compliance measure reasonably 
required by the Intermediary or required by DHHS relating to the Govemment 
funds. 

e. Provide the Intermediary with access to the relevant and appropriate 
program documents and reports to enable the Intermediary to provide technical 
and fiscal assistance to CTCHEC. 

f. Attend and participate in regular meetings with the Intermediary to 
address issues relating to the administration of CTCHEC's grant programs and 
contracts, and to do the following: 

i. Review project management spreadsheets to be developed 
jointly by CTCHEC and the intermediary to track and monitor 
the progress on the goals, objectives, activities, and/or 
deliverables stated in any relevant grants, programs, or 
contracts. 

ii. Provide progress reports to the Intermediary which are 
consistent with the project management spreadsheets. 

iii. Review with the Intermediary the monthly financial reports 
provided the accountant or accounting firm obtained by the 
Intermediary pursuant to this Agreement. 

iv. Address and/or remedy any discrepancies or areas requiring 
further review or information on the monthly financial reports, 
prior to the next financial report review meeting. 

g. Provide assistance and documentation to the Intermediary in support of 
grant proposal preparation in response to new funding opportunities including, 
but not limited to, the following actions: 

i. Attend and participate in a strategic planning session with 
the Intermediary. 

ii. Consult with the Intermediary to discuss program 
development and proposal ideas. 

iii. Obtain letters of support for grant proposals, as needed or 
as recommended by the Intermediary. 
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iv. Oversee the appropriate collection of data as needed or as 
recommended by the Intermediary 

v. Develop outlines and drafts of proposals based upon 
strategic plan goals in consult with the Intermediary. 

vi. Provide assistance to the Intermediary in final preparation of 
proposals as necessary. 

h. Otherwise fully comply with all applicable grant requirements. 

9. REPRESENTATIONS OF CTCHEC. CTCHEC represents and warrants the 
following: 

a. CTCHEC will submit to DHHS and/or other applicable State or Federal 
Agencies, any applications, information or documentation to secure monies from 
DHHS or other applicable State or Federal agencies on its behalf; 

b. CTCHEC will apply any monies received from the Intermediary to 
purposes specified or allowed by the applicable grant, program, or contract and 
will account fully to the Intermediary for disbursement of such monies. 

c. CTCHEC will take no action to knowingly jeopardize the Intermediary's 
tax exempt status. 

d. CTCHEC will comply with all grant, program, or contract requirements, 
including but not limited to timely compliance with any reporting requirements 
and restrictions on the use of such monies. 

10. REPRESENTATIONS AND WARRANTIES OF THE INTERMEDIARY. 
The Intermediary represents and warrants that it: 

a. Will receive and deposit monies on behalf of CTCHEC in accordance 
with the terms of this Agreement; 

b. Will disburse Government funds received on behalf of CTCHEC to 
CTCHEC in accordance with the purpose of the grant, program or contract, any 

. Applicable Laws and Exhibit 5; 

c. Will provide assistance, recommendations, and oversight to assist 
CTCHEC in complying with any grant, program or contractual requirements 
covered by this Agreement, including but not limited to timely compliance with 
reporting requirements; 

d. Will cooperate fully with DHHS and other applicable State or Federal 
departments or agencies, and provide information and records upon request in 
accordance with Section 4 of this Agreement; 
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e. Will maintain records and otherwise act only in accordance with 
generally accepted accounting principles; and, 

f. Has maintained and will maintain, where appropriate, a clean audit 
history with respect to Government grants, programs and contracts. 

11. COMPLIANCE WITH LAWS. Each of the parties represents and warrants to 
the other party that it will comply with all applicable laws, rules or regulations 
("Applicable Laws"), including, but not limited to, those identified on Exhibit 6. 
Failure by either party to comply with any Applicable Law shall be considered a 
material breach of this Agreement. 

12. OBLIGATION OF GOOD FAITH AND FAIR DEALING. The Intermediary 
and CTCHEC represent and agree that each party will act in accordance with 
good faith and fair dealing. 

13. INDEPENDENT CONTRACTOR. For purposes ofthis Agreement, the 
Intermediary is an independent contractor. The Intermediary shall have no 
authority, apart from the provision of Services, to assume, create, or enlarge any 
obligation or commitment on behalf of CTCHEC without the prior written consent 
of CTCHEC. In addition, the Intermediary shall not use CTCHEC's name in any 
way that implies that the Intermediary is an agent, partner, or employee of 
CTCHEC or has the authority to bind CTCHEC to any agreement without the 
prior written consent of CTCHEC. The Intermediary, as an independent 
contractor, shall bear sole responsibility for the payment of compensation and for 
providing benefits to its personnel and shall pay any and all amounts required by 
law to be paid by an employer to the United States Government or to any state or 
local government for the Intermediary and any of its employees, and agents as a 
result of services performed pursuant to this Agreement, including, but not limited 
to, amounts due for unemployment insurance, social security, workers' 
compensation, and income tax. 

14. RESPONSIBILITY FOR OWN ACTS. Each party shall be responsible for its 
own acts and omissions and shall be liable for payment of that portion of any and 
all claims, liabilities, injuries, suits, and demands and expenses of all kinds that 
may result or arise out of any alleged malfeasance or neglect caused or alleged 
to have been caused by said party, its employees, agents, or subcontractors, in 
the performance or omission of any act or responsibility of said party 
under this Agreement. In the event that a claim is made against both parties, it is 
the intent of both parties to cooperate in the defense of said claim and to cause 
their insurers to do likewise. Both parties shall, however, retain the right to take 
any and all actions they believe necessary to protect their own interests. 
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15. CONFIDENTIAL INFORMATION. The parties hereto shall hold in confidence 
the information contained in this Agreement and each of them hereby 
acknowledges and agrees that all information related to this Agreement, not 
otherwise known to the public, is confidential and proprietary and is not to be 
disclosed to third persons without the prior written consent of each of the parties 
except: to the extent necessary to comply with any law, rule or regulation 
including, without limitation, any rule or regulation promulgated by the SEC, or 
the valid order of any governmental agency or any court of competent 
jurisdiction; as part of its normal reporting or review procedure, to its auditors and 
its attorneys; to the extent necessary to obtain appropriate insurance, to its 
insurance agent; or as necessary to enforce its rights and perform its agreements 
and obligations under this Agreement. 

16. MISCELLANEOUS PROVISIONS. 

a. Resolution of Disputes. The parties shall attempt to resolve any dispute, 
controversy or claim arising out or relating to this Agreement or the performance 
by the parties of its terms or by mediation in accordance with the American 
Health Lawyer's Rules of Procedures for Arbitration and Mediation. The mediator 
shall be selected by mutual agreement of the parties. The location of the 
mediation shall be at a place mutually agreeable to the parties. 

b. Severability. If any provision of this Agreement shall be deemed illegal 
or unenforceable, such illegality or unenforceability shall not affect the validity 
and enforceability of any legal and enforceable provisions hereof, unless such 
illegality or unenforceability shall destroy the underlying business purpose of this 

. Agreement. 

c. Applicable Law. This Agreement shall be construed under and 
governed by the Tribal Code of the Omaha Tribe of Nebraska. The parties 
hereby agree that the proper venue for legal action to resolve any dispute arising 
out of this Agreement shall be the Tribal Court of the Omaha Tribe of Nebraska 
located in Macy, Nebraska. 

d. Assignment. This Agreement may not be assigned, voluntarily or by 
operation of law, by either the Intermediary or CTCHEC without the prior written 
consent of the other party. Notwithstanding the foregoing, this Agreement shall 
be binding upon either party's successors and assigns. 

e. Waiver. Any waiver by either the Intermediary or CTCHEC of a breach 
of any term or condition of this Agreement shall not constitute a waiver of any 
subsequent breach of the same or any other term or condition of this Agreement. 

f. Entire Agreement. This Agreement and the Exhibits attached to this 
Agreement (all of which are hereby incorporated by reference) constitute the 
entire Agreement and supersede any and all prior agreements, understandings 
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and conditions by and between the Intermediary and CTCHEC on the subject 
matter of this Agreement, and, except as otherwise provided in this Agreement, 
may be modified or amended only in accordance with Section 16.m. 

g. Notices. All notices required or permitted hereunder shall be in writing 
and shall be deemed given when personally delivered or upon enclosure thereof 
in the adequately post-paid envelope, sent by first-class certified mail, to that 
party at the following address (or to such other address of which either party may 
advise the other in writing): 

If to Intermediary: 

Dr. Donna Polk-Primm 
Executive Director 
Nebraska Urban Indian Health Coalition, Inc. 
2240 Landon Court 
Omaha, NE 68102 

If to CTCHEC: 

Carl T. Curtis Health Education Center 
P.O. Box 250 
Macy, NE 68039 
Attn: Chief Executive Officer 

With a Copy to: 

Omaha Tribe of Nebraska 
Finance Department 
P.O. Box 368 
Macy, NE 68039 
Attn: Tribal Comptroller 

h. Captions. Captions in this Agreement are included for reference only, 
shall not be construed as part of this Agreement, and shall not be used to define, 
limit, extend or interpret the terms hereof. 

i. Third Party Beneficiaries. This Agreement is solely for the benefit of the 
Intermediary and CTCHEC and no provision of this Agreement shall be deemed 
to confer upon third parties any remedy, claim, liability, reimbursement, claim of 
action or other right in excess of those existing without reference to this 
Agreement. 

j. Additional Documents. Each of the Intermediary and CTCHEC shall, at 
any time after the execution of this Agreement, sign, execute and deliver all such 

- 9 -

DB02/580031.0000/8418913.4 WPD8 



documents and instruments and do or cause to be done all such other acts or 
things as may be necessary to carry out the intent and provisions of this 
Agreement. 

k. Counterparts. This Agreement may be executed in two (2) or more 
counterparts, each of which shall be deemed an original, but all of which together 
shall constitute one (1) and the same document. 

I. Authority. Each of the individual parties hereto is duly authorized to sign 
this Agreement and bind themselves, without the need for any other approvals or 
actions to be taken. Each of the parties represents that by entering into this 
Agreement, it is not in violation of any other agreement or court order. 

m. Amendment. This Agreement may only be modified or amended if 
such amendment is made in writing and signed by both parties. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be. 
executed as of the date first above written. 

[SIGNATURE PAGES TO FOLLOW] 
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:' 

This Intermediary Agreement was adopted by the Tribal Council on: Cj/\?-d1 

By: ~...2 ~-~~~~ Nam~.(.3, 0:~~ 
Title: ~q:, zt,U a ¥ 

- 12-

OB02/580031.00oo/8418913.4 WP08 



EXHIBIT 1 
SERVICES 

The Intermediary agrees and is authorized to provide the services as stated 
below to CTCHEC. The Intermediary will spend at minimum, 75% of its contract 
time to ensure the successful accomplishment of administering and implementing 
existing and renewal DHHS contracts and grants that will serve the members of 
the Omaha Tribe of Nebraska. Up to 25% of the Intermediary's contract time will 
be spent on new grant opportunities for the Tribe. The Intermediary will not 
assume any liability for proposals that are not funded. 

1. Research Requests for Proposals/Applications and cooperative agreement 
opportunities that meet the goals of the strategic plan of CTCHEC and 
provide a biweekly list to the CTCHEC of those deemed suitable to pursue. 

2. Provide grant, contract, program, and fiscal review and technical assistance, 
including meeting with CTCHEC on a on a monthly basis to track and monitor 
grants and contracts. 

3. Facilitate a 2 day strategic planning process for the CTCHEC, within six 
months of the effective date of the agreement. 

4. Develop a prioritization process that meets the strategic plan goals. 

5. Provide technical assistance and guidance to CTCHEC Program Managers to 
use strategic plans for program development that can be used for grant 
writing and proposal development. 

6. Provide technical assistance and guidance to Program Managers to develop 
a data collection process for grant writing and proposal development. 

7. Review Program Managers' drafts and outlines for grant proposals. 

8. Edit, finalize and jointly submit the completed proposals with CTCHEC. 

9. Receive Government funds on behalf of CTCHEC from DHHS or other State 
of Federal agencies. 

10. Disburse of Government funds to CTCHEC in accordance with the purposes 
and terms of such grant, program, or contract. 

11. Oversight of Grant monies utilized by CTCHEC in accordance with this 
Agreement. 

The Intermediary shall not be responsible for submitting an application for any 
Govemment funds on behalf of CTCHEC, but shall facilitate such application 
through its cooperation with the Government and CTCHEC. 
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EXHIBIT 2 

Dates of Last Amount of Last 
State Grant State Deuartment Contact Omaha Tribe Contact Award Award 

Behavioral Health Ann Vogel, Tele: 471-7849 
MicheIene Irwin 
Mental Health Director 

10/01/07- $224,755 
09/30/08 

Bioterrorismllnfectious Grey Borden, Emerg Lisa Bargman $44,000 
Disease Control Preparedness Dir. Clinic Nurse Manager OliO 1108-

12/31/08 

Emergency Chris Newlon, Adm. PH Lisa Bargman 
Preparedness Emergency Response Clinic Nurse Manager 

Every Woman Matters Melissa Leyopoldt, Office Joe Greeves 08/01/07 - $40,000 
of Women's Health PHN Department 07/31412008 

Immunizations Barbara Ludwig Tele 471- Lisa Bargman 
OliOl/08 - $21,000 

2139 or Michelle Hood Clinic Nurse Manager 
12/31/08 

Maternal Child Health Rayma Delaney, Federal Joe Greeves 07/01107 - $45,941 
(MCH) Aid Administrator PHN Department 06/30/08 

Minority Health LaITY Voegele, Office of Debra Parker 711/07 - $136,111 
Initiative (MHI) Minority Health Diabetes Program Director 6/30/09 

Native American Public Larry Voegele, Office of Debra Parker 07/01107 - $100,000 
Health Act Minority Health Health Educator 06/30/08 

Pan Flu LiaisonIForums 
Lan·y Voegele, Office of 
Minority Health 

No Contact Designated Ends 
09130/2009 

$22,251 

Substance Abuse Ann Vogel, Tele: 471-7849 
Chelyl Miller 01101/07 - $221,264 Alcohol Program Director 09/30/08 

- 14 -

DB02/580031.0000/8418913.4 WP08 



EXHIBIT 4 

FORM REQUEST FOR PAYMENT 

- 16 -

DB02/580031.0000/8418913.4 WP08 



EXHIBITS 

INTERMEDIARY STANDARDS AND INTERNAL CONTROL REQUIREMENTS 
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EXHIBIT 6 

APPLICABLE LAWS 

1. Any U.S. Office of Management and Budget (OMB) Circulars goveming cost 
principles and audits, or OMB Circulars governing administrative requirements; 

2. All written communications arising out of the subject matter of this Agreement 
and received by either party from an auditor relating to the Intermediary's or 
CTCHEC's internal control over financial reporting requirements and 
communication with those charged with governance; 

3. DHHS' Procedural Manual for Subrecipients of Nebraska Title V/Maternal and 
Child Health (MCH) Services Block Grant Funds; and, 

4. The Health Insurance Portability and Accountability Act ("HIPAA") privacy 
regulations. 
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