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NDIìIIASKA IIII.OADCASTEIIS ASSOCI,,TTION
NCSA PIì.OGII.AM AGRI,EMENT

'I'his Statc I}oadcastel Association NCSA Prograr.n Agrccurenl (1his "Agleemenl") js

ruradc Lhis lst day olìlìebruary 2013, by ar.rd between the Neblasl<a De¡rartrncut of Hcalth &
Human Scrvices (the "NCSA Sponsor'") and the Nebrasl<a Broadcastcrs Association (the
"Association").

WII'NI]SSI]TI'I

WI'lllRllAS, the NCSA Sponsol is seeking to air celtain audio and vidco announcemcnts
over radio and tclevisior.r stations thloughout the S1a1e o1'Neblaska (the "Statc") on as elTective
and ellìcient a basis as possible; and

WlllllìLlAS, the Association nrakes available valious goods and scrvices including, but
not linitcd to, a banh ol'ail time lìlr thc bloadcasl of'Non-Colnmelcial Sustaining
Announcenleuts ("NCSA Announoemenls") undel its Non-Cornmeroial Sustaining
Announcenrent Program (.'NCSA Proglarn"); and

WIIÐREAS, the Associatiorr is willing to r¡rahe its NCSA Plogram available to the
NCSA Sponsor on Lhe temrs and condilions statcd helein and the NCS,A Sponsor is willing 1o

use the Associalion's NCSA Plograrn on such terms and oonditions ('this NCSA Program"); and

Wl'lÞlRijAS, it is the intcnt ol'the parties hereto that this transaction be lreated as Lhe

NCSA Sponsor's acquìsition by pulcliase of property and scrvices lbt the dilect benelit, as

applicabìe, o1'lhe [JnjLcd Slates and/or ol'thc Statc; and

WtlllRIlAS, it is thc intent of thc parties heleto that this transaction bc an activily o1'the

Association substantially l'elaled to its tax-cxcnrpt purposes.

NOW, lllËRËFOI{B, in considelation o1'thc l'oregoing premiscs and 1he mutual
covenauls and agleernents set lorth hcrcin, and for good and valuatrle considcration, 1he receipt
and sullìcicncy of'whioh is hereby acknowlcdged, 1he partics l.rcreto, intending to be legaÌly
bor-rnd, heleby aglec as Ibllows:

l, NCSA Plograrn, 'lhe Association replesents (a) tliat it has established an NCSA
Proglam wheleby nrembel and nor.r-mcnbcl ladio and televisjotr broadcast stations within the
Statc donalc ail tir.ne and rclated services to the Associalion u'ith lhe intent tllat the Association
may make available such goocls and lelaled selvioes to |edetal, state and local governmetltal

cr.rtities and non-trrlofit entities; (b) that Lhe Associalion may retain all proceeds from such goocls

and telated servioes lor the Association's tax-exelnpl purposes; and (c) that station palticipatiort
in its NCSA Plograur is volunlat'y bu1 the Association's cxpelience demonslrales tl'ìat its NCS,A

Prograrl gcncr:ally a.fl'ords stalcwicle covcr¿ìgc of NCSA Al.ìnoLtltcements ovcl t adio and

television broadcast stations.



2. Anplicabilily of Agrecment. 1'bìs Agleencnt shall apply only to NCSA
Arlnounce n]cnls approved by, and pÍovicìed by or or, behall'of, the NCSA Sporsot (the "NCSA
Ar.rnounccmcnts").

3. [Jsual and Customalv llJïorls. The Assooiation shall use its usual and customary
elJ'orts Lo achicve slalewide covcrage lòL the NCSA Announcernents on a value lalio of'at least

"x" spot arìl.rouncelrelìts to onc (1) suoli spot at each respeclive palticipating stalion's goneral

Ìrarkct r'âte as spccified in Sohedule A hclcto, it being urrderstood that t[.ìcl e is no guaranlee

ofl'el ed or given unless such gualantee is expressly plovided lol or.r Schedule A hereto. l-he
Association, at r.ro additional cost to thc NCSA Sponsor, shall distlibute the NCSA
Announcemenls to all bloadcast stations wilhin the Stale lbl airing undcr Lhis NCSA Program at

times o1'day which each paltìcipaling statior.r bclieves will be leasor.rably elfective and during the
period(s) set I'orth on Schedule Il hereto on the condition that the NCSA Spousol delivels the

NCSA Announcenlents to the Association on a timcly basis ancl in adecluatc quantiLies of'
bl oadoast qualily n.rastel ol duplicale audio cassettes, r'eel 1o reel tzrpes or video tapc casscttes, as

speoilied in Schedule C hereto, 'l'he NCSA Sponsor' r'epresents and warrants tltat thc NCSA
Ännounccments will bc shipped either'1ìom Lhe NCSA Sponsor's facilities ot'front any other
lacility chosen by the NCSA Sponsor. Any special association/sla1ion requirements ale
identilied in Schedule C heleto.

4. Considelation. 'l-he NCSA Sponsol shall pay thc Association the consideration
identilìed in Schedule D heleto, wilhir.r tl.rc titnc petiod(s) set folth in such Schedule D,

5. Paymenl Schedule. l-he NCìSA Sponsol shall nrake plompt ¡raynlenls to the
Association upon the NCSA Sponsor's lcccipt ol-thc Association's statelne ntlinvoice (a) reciling
that thc Associatior.r has perf'orrned undel the 

^greement 
duling the tirne pet'iod covered by the

statement/invoice and that proof ol'bloadcast, ir.r a lòr'mat desclibed in Schedule D heleto, will bc

scnt to tho NCSA Sponsor as soon as praclìcable, but ir.r r.ro cvent latsl than f'ol'ty-five (45) days

aftel tl.re date of the statement/invoice; and (b) seLting folth thc arnount owed 1'or the

slalelnent/invoioe. 'l-he .Association shall use its usual and customat'y ellorts to obtain lì'ot¡ eaoh

station par1icipating in this NCSA Plogram ploof of broadoast in the lbrrn specificd in Schedule

D, it being undelslood thal the NCS,A Spousor agrees to be l'lexible given that each station's

palticipalion in this NCSA Program is striotly voluntaty,

6. lìailure of Pell'ormance. In the cvent ol'a làilule of performance by the Association

under Sectior.r 3 hclcof, the Association shall use i1s usual and cuslomaty cl'lorls to cause a

reasonably adequate nunber ol'rnal<egoods ofthe NCSA Announoelnents 10 be aired ovet the

staLior'ìs thcn par[icipaling in this NCSA Progtatn and/ot provide the NCSA Sponsol wilh a

lcasonablc anount in refund and/or crcclit, the specifìc rclnodial action (e.g. makegoods, partial

lefunds, credits fol lìuture payments) to be mutually agrced upon by thc parties heleto. For'

pul'poses of'this Section, a failule in performance shall mean a failure to meet a guarantee over

the lerm (as detined) ifsuch a guaralrtee is explessly made in Schedule Ä, ot iu the event no

guarantee is providcd, a iàiluÍe to achieve at least a two (2) to onc (1) value I'atio nleasured over'

such'lcrn.



7. Grant of Iìights. 'fhe NCSA Sponsor represe)rts alld walrar]ts rhat i1 liolds all
inlorcsts, r'ights, liccr.rses, sublicenses, assignments. permissions, approvals, waivels and
clcalances (colleotivcly, "All Riglits") llecessary ol applopliale 1'ol it to entel into this A.greement
and to authorize thc Associatiou and cach stalion participating in this NCSA Ptogt'aur to ail the
NCSA Alrnounoelncnts wilhin the tclms of this Agreement without further ar.rlholity from. or
obligation or liability to any pelsorl or legal enlity. The NCSA Sponsor hereby glanls 1o Lhe

Association and to eacli statiou paltìcìpating in lliìs NCSA Plogram All lìights to air'the NCSA
Announcerncr.rts pul suant 1c) the te .ìrs of this .Agrce menl.

8. C'ompliance with Laws. 'l-he NCSA Sponsor and the Association shall compìy, in all
material lespecls, with all lederal, slate and local laws applicable to lhcm lclaling to thc subjcct
01-1his ,Agreement, 'l-he NCSA Sponsof leplesents and warranls that no NCSA Announoement
will contajn any nraterial (a) which violales the Communications Act of 1934, as amcndcd (the

"Act"), the lules, r'egulalions ol policies of the Irederal Colnmunicalions Com¡nission ("FCC's
Rules"), tl'rc J,anham Act or the Copyright Act, (b) whioh violalcs ol infringcs upon any

copyright, patent, tradelì'ìark, tladc secret or othet ploplielary liglrt or right ofplivacy of any
pelsou or: en1i1y, (c) which cleates any right ofresponse in favor ol'any petson or ontity,
ìnch-rding, without ljmilation, a candidale fol public ol1ìce, (d) which is defamatory, (e) which is

no1 ooveled by a duly issucd syncJuonizalion liccnse(s) oar (f) which includes any music which is

neithel in the public domain or liccnsed by either ASCAP, BMI ol StlSAC. 'Ihe NCSA Sponsor

lurther lcplesents and warrants thal each NCSA Allnounceurent will conlain (x) the closed

oaptioning of the verbal collents of the announccmeuts as lequired by Section 7l 1 of thc Act and

(y) the sponsotship idcntifioation 1ag lequired by thc IrCC's Rules ar.rd such 1ag shall be in a
forrnat that is undelstandable/rcadable to Lhe avelagc listcner/viewer. 1'he NCSA Spousol shall
include the f'ollowing tag on all NCSÄ Announoemer]ts to cornply witl.r Seotion 73.1212 of the

FCC's Rules: "Spor.rsorcd by Iname of NCSÄ Sponsorl and ailcd in cooperatìon with the

Ncbraska Ilroadcasters Association and this S1alion." The NCSA Sponsor shall cause the

radio tag to be aural and tl.rc television tag 10 be madc at leasl visually.

9. IJold l larrnless. Iiach palty shall be lesponsible 1br its negligclt acts ot or.nissions and

the negligent acts ol omissions of its employccs, offioers, or directors, to thc exlent allowed by
law. Iror the purposes of this Agreement. including this Section, thc term "patty" shall include a

party's olficers, clirectors, employees, and agents; ancì "slation" shall inolude the pel'son ol entity

owning o: operating LlTe station which pal'tioipates in thìs NCSA Plogranl, including its

stockholdels, partÌlcl's, metnbct s, oflìcels, clì: ectot's, etuployccs and agents,

10. Cooperation and Public Counsel.

(a) The NCSA S¡ronsol ar.rd thc Association shall coopelalo fully with each othel
in taking any aclions nccossary or helpful to acconrplish fully the transacliot'ls

contemplated by this Agleement; plovidcd, howevet, tl'ìat no party shalì be lequired to
take any aclion which would have a nalelial advelse eI'fect npon it ol'any aflìliated entity.

(b) In the evenl the Association plovides health and l.tuman services to individuals
on behalf of DHIìS undel the terms ol'this Aglecmcnt, the Association shall subn.rit to



the jurisdiction oltlie I'ublic Counsel under NEe.llttv. Sr',tr'. $$ 81-8,240 thlough tìl-
8.254 wìth Ícspecl to the plovision ol'selvices under this Agleement. 'lhis clause shall
no1 apply to contlacts between DllllS and long-tet'm care làcilities subiecl 1o the
jutisdiction of the state long-tcrm cale ombudsman pursuant to the l-ong-Telm Car:e

Ornbudsn.ran Aot.

t l. IiüèCljfC_DA1g. 1-his Agleerlcnt shall become eflèc1ive on tl.rc date hrst written
above. -I'he telm shall bcgin on l¡ebruarv 1.2013, and contiuuc to, and including, I)cccmbcr
3I. 2013 (thc "-l-crm").

12. 'l'ct'mination, This Agreement may be lelminated by mutual agleelreÍìl of the parties

hereto. 'I'his Agleement rray also lre terminaled by any party heleto, upon writLcn notice 1o the

olher', i1'(a) the party secking to lermillate is not in dclàult, or in breach olany of i1s material

obligatioris, undel this Agleernent; (b) the othel patty has defaulted, or bteached any of i1s

:nalelial obligations, under this Agleelnent; and (c) such deIäult or breach temains uncuted ou

thc thirtieth (301h) day aflel leceipt of'written notice of deIàult or breaoh.

I 3. I-iability. 'fhe termination of this Agleer.ncnt under Seclion I 2 shall no1 relieve any

party o1'any liabilily foL bleach of this Agreeurent prior to the date of tqnrination.

14. Iìulthel Assurances. Iìach parly shall flom time to 1ime, at t)re lequcst ofand wilhout
further cost ol expense 1o thc other', exeoutc and deliver such other inslruments arld take sucll

other actions as may teasonably be requested in otdet to more elfcctively consummate tho

tÍansactions conlemplaled heleby.

15. Ilcnelit and Assignmenl. 'l'his Aglecr.nent sÌrall be bìnding upon and shall inurc to

the benelÌt ofthe parties hereto and thcir respective successors and permitted assigns. No party

may voluntarily ol involuularily assign i1s itlterest ol delegale i1s dutìes undet this Agreement

wilhout Lhe plior written oonsent ol'the olhel party, which consent shall not bc unreasonably

wjthheld or delayed.

16. Ileadings. 'ì-he headings sct lbrtli in this Agleement are fot'convenience only and

will no1 contt'ol or alfect 1l.rc mcaning or constt'uctiott o1'thc provìsions of this Âgreernent.

17. Govel'ning l,aw. The constluction and pelfòr'mar.rcc o1'this Agleernent shall be

governecl by the laws ofthe State without giving el'fbo1 to the choice o1'law principles theleo{'.

18. Notices. All notices, eleclior.rs and olhel communications pelmilted or requiled

under'lhis 
^grcement 

shall be in wriling and shall be deer¡ed elìèctively given ot'deliveled upon

pel.sonal delivery or twellty-lbur (24) hour:s after delivery to a courier sel'vice which guarantees

ovcrnighl delively offìve (5) days after deposit with the U.S. Post OflÌce, by registered or'

certilìcd mail, postage prepaid, and, in 1he case of coulicr or mail clclivery, addressed as follows
(ol at such otl.rel addless fol a party as shall be specilìed by like notice):



If to thc NCS,A Sponsor Neblaska Departr.nent of l-lcalth & lluman Services
Atln: Shirley Pickens White
P.O. Ilox 95026
Lincoh.t, ND 68509

Neblaskr lll t'adcasters Assoe iatiort
Atln: Marty Riemenschneider
12020 Shamlook Plaza. Suite 200

Ornaha, Nìl 68 I 54

Il Lo the Associatior.r

1 9. Counterpalts. 'l-his Aglcemeut may be signed in counlelpart originals, whicll
collectively shall have lhe same legal clleot as if all signatures had appealcd otl the same physical

doculnenl. 'lhis Agleeurer.rl may be signcd ancl exchanged by facsimile traust't'tission, with the

sanc legal effecl as ilthc signatulcs had appeared in original handwliting on the same physical

doclrment.

20, Matclial Iìeljarice. The palties acknowledgc and agree that the Assooiation and each

station participating in this NCSA Plogram is relying rnatelially npon each ofthe lepresenlalions,

walranties and covenants ofthe NCSA Sponsol contained in this Agreement.

21. No 'l'hild Party Benel'rcialies. Nothing herein explessed or implied is ilrtelrded or'

shall be constlued to conlèr'upon or give 10 ally persor] or entily other tl.ran (a) the parlies liereto,

(b) their successors or pelrrittcd assigns, aud (c) the stations bloadcasting the NCSA
AnnounceÍì1ents pul'suant Lo thìs Agreemenl, any rights or remedics undet or by reason of this

Agreement.

22. Paltial Invaljdil),. Whcrevel possiblc, each provision hereof shall be intelprcted in

such ntanner as 10 be effective and valid r"rndcl app)icable law, but in case any plovision

contained herein shall, lor any reason, be held to be invalid ot unenforocable, such pl'ovision

shall be inelTective to the extent ofsuch invalidity ol unenl'olceability without invalidaling the

rentaindet' of such plovisiou or any othet' provisions hereof, unlcss such â constluctiot.r would be

uureasonable; pr.ovided. howevel , that il the t'emoval of such offending provision nT aterially

ahers the burdcns or benefits ofì cither palty. the parties ag|ce to negoliale in good laith such

modjlìcations to lhis Agreement as are appropriale to insure thc burdens aud ber.refits ofeach
parly aro reasonably comparable to those origiually contemplated and expected

23. Amendlrents and Waivels. No ameudlneul, waiver ol compliar, ce rvilh any

p:ovìsion ot condition hereofot consetìt pursuant 1o this Agleement sl.rall be eflèotive unless

eviclencod by an instlurrent in wliting signed by tlìe Palty againsL whotl eufòrcetnent olauy
waivcr', ar.neudment, clìangc, cxtension ol dischalgc is sought.

24. Drug-Free Workplacc. TlTe Associatior.r certjlÌes lhat it maintains a drug-tee
wor.kplace environntellt 10 ensure wot'kel safcly and wolhplace integlity. The Association shall

plovicìe a copy of its dlug-liee wotkplace policy at atry 1it.ue upon lequcst by NCSA Sponsor.



25. New Employee Work Eligibility Status. The Contractor shall use a federal
immigration verification system to determine the work eligibility status of new employees
physically perf'orming services within the State of Nebraska. A federal immigration verification
system means the electronic verifrcation of the work authorization program authorized by the

Illegal Immigration Reform and Immigrant Responsibility Act of 1996,8 U.S.C. $ 1324a, known
as the E-Verify Program, or an equivalent federal program designated by the United States

Department of Homeland Security or other federal agency authorized to verify the work
eligibility status of a newly hired employee.

If the Contractor is an individual or sole proprietorship, the following applies:

l. The Contractor must complete the United States Citizenship Attestation Form, available
on the Department of Administrative Services website at www.das.state.ne.us.

2. If the Contractor indicates on such attestation furm that he or she is a qualified alien, the

Contractor agrees to provide the U.S. Citizenship and Immigration Services

documentation required to verify the Contractor's lawlul presence in the United States

using the Systematic Alien Verification for Entitlements (SAVE) Program.

3. The Contractor understands and agrees that lawful presence in the LJnited States is
required and the Contractor may be disqualifìed or the contract terminated if such lawful
presence cannot be verified as required by Nea. Rpv. Slar. {i 4-108.

26. Entire Agreement. This Agreement and the Schedules attached hereto and any

ancillary documents provided for herein embody the entire agreement and understanding of the

parties hereto relating to the matter provided for herein, and supersede any and all prior
agreements, arrangements and understandings relating to the matters provided for herein.

IN WITNESS WIJEREOF, the parties hereto have executed this Agreement as of the date

and year hrst above written.
NEBRASKA DEPARTMENT OF HEALTH &
HUMAN SERVICHS

)\,
,'i

i(r:
(Duly Authofzed Representative)

NBBRASKA BROADCASTERS ASSOCIATION

By:

ur,7c
(Duly Authorized



SCHEDULE,4.

'l'his Agreemenl does not contemplate a gualantee.

'l-he vaÌue latio contemplated under Scction 3 o1'lJre Agreernenl shall be on the basis o1'4 to 1.



SCHEDULD I}

'J'he bloadcasL schedule will be on a run-of-schedulc basis.



SCHIIDULIì C

'I'hc NCSA Sponsol shall plovide tapes in the firrnrats and amoullls below and the Association
shall distribule tbenl to its slatjons. Iìadio spols may be send in eleclronic lòrm (np3 Iìles) or

65 - CID's or spots rïay be scnl to ladio stations via mp3 files
l0 DVC PRO, I Ileta SP tapes (tclcvision spots Inay also be delivcred clootronioally)
1 ,I'V DVI)
1 I{adìo CI)



SCHIìDULE I)

Anounl

Pel c1r-raltel billiug fì 16,250

Totâl $ 65,000

l'¡e Association shall no1 be obligated to pay any col¡rrissiou ol otl.rcr I'ee to NCSA Sponsor or

any olher.peïson or er.rlity under this Aglcen.rent. Acoordingly, ll'ìe attrouÍìts specified above are

net of any commissions due.

'lhe Association's staleurents/iuvoiccs will be rendelcd quarterly based on the specifìcations se1

l'orth i¡ Scctio¡ 5 of Lhe Agreemcnt. The Associalion's statements/invoices, ifreceived by the

20th of the rnonth and l'ound to be in o|der, shall be paid by 1he 20tli ol'the following month

A listing o1'stations airing announocürents, the total l1ì-u.nber olannouucemeuts per qual'Lel, alld

the tolal ciollar value per qualLer ol saicl annouuceurettts, along wilh affidavits when available

will be submitted on a qua::Let ly basis.


