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-) )HOME STUDY CONTRACT

BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF CHILDREN AND FAMILY SERVICES CENTRAL SERVICE AREA

AND

ASHLEY DAVIS

This contract is entered ìnto by and between the Nebraska Department of Health and
Human Services, DIVISION OF CHILDREN AND FAMILY SERVICES CENTRAL
SERVICE AREA (hereinafter "DHHS"), and ASHLEY DAVIS (hereinafter "Contractor").

PURPOSE. The purpose of this contract is completion of written home studies for the
placement of state wards and ICPC cases.

I, TERM AND TERMINATION

A. TERM. This contract is in effect from July 1,2012 until June 30, 2013.

B, TERMINATION, This contract may be terminated at any time upon mutual written
consent or by either party for any reason upon submissìon of written notice to the other
party at least Thirly (30) days prior to the effective date of termination. DHHS may also
terminate this contract in accord with the provisions designated "FUNDING
AVAILABILITY" and "BREACH OF CONTRACT." ln the event either party terminates
this contract, the Contractor shalì provide to DHHS all work in progress, work
completed, and maieriaìs provided to it by DHHS in connection with this contract
immed iately,

II. CONSIDERATION

A. TOTAL PAYMENT. DHHS shall pay the Contractor a total amount not to exceed

$5,500,00 (five thousand five hundred dollars) for the servrces specified herein

B. PAYMENT STRUCTURE. Payment shall be structured as follows:

1. $550.00 per orìginal, completed, written home study, An addìtional $50 will be
paid for each home study completed in 30 days or less from the date of receipt
of referral. (An extension may be approved in accordance wìth section ll, B.)

2. $250.00 per update or addendum to a home study previously written and

submitted to the Department, An additional $50 will be paid for each home study
update completed in 30 days or less from the date of receipt of referral (An

extension may be approved ìn accordance with section ll, B.)
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3. The Department agrees to pay the Contractor for transporlation or travel outside
of a 25 mile radius from the Contractols home office to the home of the home
study applicant for purposes of completing an origìnal home study or an
update/addendum, (The 25-mile radius shall be from the Contractor's local
office site or the ContÍactor's home, if they are traveling from home, whichever is
closer to the Applicant's home.) lf more than two interviews are required to
complete the original home study or more than one interview is required to
complete an update/addendum in the home of the Applicant, the Contractor
must receìve prior approval for additional mileage from the Service Area Contract
Monitor, Failure to request prior approval w¡ll result in non-payment for the
mileage for additionaì interviews. The rate of reimbursement shail be in
accordance with the State of Nebraska's travel expense policies, which are in
effect at the time the expense is incurred. Travel expense policies are found ¡n
the State Accountíng Manual,

4. $20.00 per hour up to a maximum of five (5) hours spent in the process of
complet¡ng a home study for which the request is withdrawn. The Contractor
must provide written documentatìon of time spent to the Department with the
billing statement.

5. $20.00 per hour for a maximum of five (5) hours per case for time spent
testifying in court, or waiting to testify, when issued a subpoena by the court and
not reimbursed by the court, The Contractor must provide a copy of the
subpoena and written documentation to the Department with the billing
statement, justifying the time spent.

6. The Depaftment further agrees to make payment in conformance with the
Nebraska Prompt Payment Act after the provision of service, submission of
required repoÍ and billing documents.

7, The Department reserves the right to withhold payment untiì all reports are
received.

B. The Contractor is responsible for any and all costs associated with the
productions and delivery of repods, No other charges may be submitted under
the terms of this Contract without prior approval and agreement of the
Department.

9. Billing Procedure: The Contractor is expected to submit the Department
provided billing documents (attachment C) within (90) days of the provision of
service. The Contractor understands and agrees that any biìls submitted for
payment that are over a year from the date of service will not be paid.

'10. Request for Services Not Guaranteed: The Contractor understands and agrees
that this Contract does not guarantee ihat such services will be requested by the
Depaftment. Furthermore, the Contractor understands and agrees that no
minimum number of home studies will be assigned.
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ïhe Applicant has a famiry or medícar emergency or there is some naturar
disaster.
The contractor shall submit documentation to substantiate parls 1, 2 and 3
listed above.

B. Administrative Standards:
l Required Reports. A written home study, in the format provided and approved

by the Department.

C. Contractor Standards;
1. Backg round Checks

a. The contractor agrees to alow the Department to conduct background
checks on the Contractor, and its employees, interns or volunteeis who
may have contact with the Appricant or his/her family during the course of
providing services as ouflined in the performance orthis cõntract. The
contractor shalr provide the Department with sufficient information to
conduct such background checks including the followtng:

i, Signed Release of lnformatjon
ii. Name
i¡i. Soclal Security Number
iv. Address(s) for the most recent 5 years

b. These Background checks will at a minimum, include:
i. The Sex Offender Registry maintained by the Nebraska State

Patrol
ii. The Nebraska Child Abuse and Neglect Central Register
iii. The Nebraska Adult Abuse and Neglect Central Register
iv. Local Law Enforcement

c. The Contractor agrees that neither it, nor its employees, interns or
volunteers shall have contact with an Applicant or his/her family prior to
completion of a background check by the Department. lf a baikground
check on that individuar resurts in finding an entry as a perpetraiór on any
of the registries referenced in b) i, ii, iíi, or a cunent charge, indictment or
conviction of a crime risted in Attachment D, The contraðtor shaI not
allow that individual to have direct contract with an Applicant or his/her
fam ily,

d. ln the event that the contractor's personar background check resurts in
finding an entry as a perpetrator on any of the registries referenced in b)
l, ii, iii, or a current charge, indictment or conviction of a crime listed in
Attachment D, the Department may immediatery terminate this contract.
Register; or an Adult Abuse and Neglect Central Register, or any such
similar registry, the contractor agrees that the Department shalicomplete
a criminal background check in the cities, counties, and states of
previous resídence,

Svs Contract Fed Funds NOT Subject to A-133 Audjt
Rev. 07/11

Page 4 of 12



D. Qua fications: At the,request of the Deparlment, the contractor must provìde
the following documentation to the contraci Liaison for its empfoyees, vorunteers,interns who will be conducting the home study:

1 A current resume' documenting a Bacheror's Degree or higher in a humanservices or rerated fierd and at reast two years furì--time uriroyr"r,t in uhuman services or rerated fierd. Experieñce may substitutào ior eoulat¡on
_ with written permission from the Deparlment.2. Three positive letters of reference.

E overpavments: shourd the Department overpay the contractor for services
rendered or make payments in error for servióes that were not provioã0, lnecontractor shail notify the Department within the next regurar riilrng .y;i". rh"Contractor understands that any and all overpayments remain the propeftv ofthe Department and that the Department retains ilre 

'ghts 
¿ recãri"iåñv'ä.d

ali amounts overpaid. The Depaftment shail offset ovðrpaid 
"mornts 

Èy 
-'

withholding or reducing future payments.

F. lnsurance: The contractor sha| maintain the foflowing types of insurance forthe duties performed under this Contract:
1. General liability,
2. Worker Compensation,as required by Nebraska law,3. Automobile, both non-owned and hirãd car,4. Professional liability,
5 Errors and omissions, if appricabre to the duties performed under this

Contract, and,
6. Premises and property.

The Contractor shall provide to the Department within thirty (30) days of
execution of this contract a certificate of insurance tor t¡e ãòove mântioneoinsurance Notice of canceüation of any insurance poricies must be .roÀ,ttuo
immediately to the service Area contract Liaison oi designee, urong *,th 

"-'
evidence that the contractor has obtained repracement coverage fo"r thecanceled policy(s), to ensure there is no break in coverage.

G. 8çlease. of ldentifvinq Information:. No photographs or srides or other identifying
information regarding a youth may be releaseã for use on posters, inpresentations, press rereases, newsretters etc., without the written consent of theDepartment and agreement of the parent, if parental rights are intact.

H, Results Based Accountabilitv:
DHHS will be using this contract year (Fy'i 3) to provide the foundation for
Results Based Accountabirity for ail DHHS cóntracts. The goar is to use ihis Fyto develop the polnts berow so that when contracts are beiñg prepared toi rv r¿all the performance measures and reporting strategies are iñ þface.

DHHS and the Contractor will:

R:i ?ïirî" 
Fed Funds Nor subiecr to A_133 Audir Page 5 of 12



1. Negotiate pedormance measures foT outcomes that are aligned with our child
and Family Services Review protocol;

2. Devefop and adopt continuous improvement strategies for services performed
and outlined in this contract;

3. Simplify and make efficient the performance reporting requirements;
4. Develop schedule for desk audit/field audit over the contract year; and
5, Develop regular feedback loop with contractor for ideas to improve the system

and discuss what DHHS and the contractor can do collaboratively to ìmprove
the overall system.

All 5 Results Based Accountability expectations will be completed no later than
60 days prior to the FY'14 renewal process.

IV. GENERAL PROVISIONS

A, ACCESS TO RECORDS AND AUDIT RESPONSIBILITIES.
1. All contractor books, records, and documents regardless of physicalform, including

data maintained in computer files or on magnetic, optical or other media, relating tð
work performed or monies received under this contract shall be subject to audù at
any reasonable time upon the provision of reasonable notice by DHHS. contractor
shall maintain all records for five (s) years from the date of final payment, except
that records that fall under the provisions of Health lnsurance portabiìity and
Accountability Act (HIPM) shall be maintained for six (6) full years from the date of
final payment. ln addition to the foregoing retention periods, all records shall be
maintained until all issues related to an audit, litigation or other actìon are resolved
to the satisfaction of DHHS. All records shall be maintarned in accordance with
generally accepted business practices.

2. The contractor shall provide DHHS any and allwritten communications received by
the Contractor from an audÌtor related to Contractor's internalcontrol over financial
reporting requirements and communication with those charged with governance
including those in compliance with or related to statement of Auditing standards
(SAS) 1 12 Communicating Internal Controt retated Matterc tdentified in an Audit and
sAS 1 14 The Auditor's communication with rhose charged with Governance.The
contractor agrees to provide DHHS with a copy of all such written communications
immediately upon receipt or instruct any auditor it employs to deliver copies of such
written communications to DHHS at the same time copies are delivered to the
contractor, in which case the contractor agrees to verify that DHHS has received a
copy,

3. The contractor shall immediately correct any material weakness or condition
Íeported to DHHS in the course of an audit and notify DHHS that the corrections
have been made.

4. ln addition to, and in no way ín limitation of any obligatìon in this contract, the
contractor shall be llable for audit exceptions, and shall return to DHHS all
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paymerlts made under f h¡s contract for which an exception has been taken or which
has been disallowed because of such an exception, upon demarrd from DHHS.

5. The above provisions shall survive termination of the contract.

B. AMENDMENT. This contract may be modified only by written amendment, executed by
both parties. No alteration or variation of the terms and cond jtions of this contract shall
be valid unless made in writing and signed by the parties.

C. ANTI-DISCRIMINATION. The Contractor shall comply with all appticable local, state
and federal statutes and regulations regarding civil rights and equal opportunity
employment, including Title Vl of the Civil Rights Act of 1964; the Rehabilitation Act of
1973, Public Lawg3-112; the Americans With Disabilities Act of 1990, Publìc Law 101-
336, and the Nebraska Fair Employment Practice Act, NEB. REV. SrAr. gg aB-1101 to
4B-1125, Violation of said statutes and regulations will constitute a material breach of
contract. The Contractor shall insert this provision in all subcontracts.

D. ASSIGNMENT. The Contractor shall not assign or transfer any interest, rights, or
duties under this contract to any person, firm, or corporat¡on without prior written
consent of DHHS. ln the absence of such written consent, any assignment or attempt
to assign shall constitute a breach of this contract.

E. ASSURANCE. lf DHHS, in good faith, has reason to believe that the Contractor does
not intend to, is unable to, or has refused to perform or continue to perform all material
obligations under this contract, DHHS may demand ¡n writlng that the Contractor give a
written assurance of intent to pedorm, Failure by the Contractor to provide written
assurance within the number of days specified in the demand may, at DHHS's option,
be the basrs for terminating thrs contract.

F. BREACH OF CONTRACT. DHHS may terminate the contract, in whole or in part, if the
Contractor fails to perform its obligations under the contract in a timely and proper
manner. DH HS may, by provid ing a written notice of defau lt to the Contractor, allow the
Contractor to cure a failure or breach of contract within a period of thirty (30) days or
longer at DHHS's discretion considering the gravity and nature of the default. Said
notice shall be delivered by Cerlified Mail, Return Receipt Requested or in person with
proof of delivery. Allowing the Contractor time to cure a failure or breach of contract
does not waive DHHS's right to immediately terminate the contract for the same or
different contract breach which may occur at a different time. DHHS may, at its
discretion, contract for any services required to complete this contract and hold the
Contractor liable for any excess cost caused by Contractois default. Thìs provision
shall not preclude the pursuit of other remedies for breach of contract as allowed by
law.

G, CONFIDENTIALITY. Any and all information gathered in the performance of this
contract, either independently or through DHHS, shall be held in the strictest confídence
and shall be released to no one otherthan DHHS withoutthe priorwritten authorization
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of DHHS, provided, that contrary contract provis¡ons set forth hereín shall be deemed to
be authorized exceptìons to this general confidentiaìity provision. This provision shall
survive termination of this contract.

H. CONFLICTS OF INTEREST. ln the performance of thrs contract, the Contractor shall
avoid all conflicts of interest and all appearances of conflicts of interest. The Contractor
shall ìmmediately notify DHHS of any such instances encountered so that other
arrangernents can be made to complete the work,

l. DATA OWNERSHIP AND COPYRìcHT. All data collected as a result of this project
shall be the property of DHHS. The Contractor shall not copyright any of the
copyrightable material produced in conjunction with the performance required under
this contract without written consent from DHHS. DHHS hereby reserves a royalty-free,
nonexclusive, and irrevocable right to reproduce, publish, or otherwise use, and to
authorize others to use the copyrightable material for state government purposes. This
provision shall survive termination of this contract.

J. DEBARMENT, SUSPENSION OR DECLARED INELIGIBLE. The Contractor cerlifies
that neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation ln this
transaction by any federal department or agency.

K. DOCUN/ENTS INCORPORATED BY REFERENCE, All references in this contract to
laws, rules, regulat¡ons, guidelines, directives, and attachments which set fodh
standards and procedures to be followed by the Contractor rn discharging ìts obligations
under th¡s contract shall be deel¡ed incorporated by reference and made a paft of this
contract with the same force and effect as if set forth in full text, herein.

L. DRUG-FREE WORKPLACE. Contractor certifies that it maintains a drug-free
workplace environment to ensure worker safety and workplace integrity. Contractor
shall provìde a copy of its drug-free workplace policy at any time upon request by
DHHS,

M FEDERAL F¡NANCIAL ASSISTANCE. The Contractor will comply with all applicable
provisions of 45 C,F,R. SS 87.1-87.2. The Contractor shall not use direct federal
financial assistance to engage in inherently rel¡gious activities, such as worship,
religious instruction, and/or proselytization.

N, FORCE IVAJEURE. Neither party shall be liable for any costs or damages resultìng
from its inability to pedorm any of its obligations under this contract due to a natural
disaster, or other sìm¡lar event outside the control and not the fault of the affected parly
("Force Majeure Event"). A Force Majeure Event shall not constitute a breach of this
contract. ïhe party so affected shall immediately give notice to the other party of the
Force Majeure Event. Upon such notìce, all obligations of the affected party under this
contract which are reasonably related to the Force Majeure Event shall be suspended,
and the affected pady shall do everything reasonably necessary to resume
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performance as soon as possible, Labor disputes with the impacted pady's own
employees will not be consìdered a Force lvlajeure Event and will not suspend
pedormance requirements under this contract.

O. FUNDING AVA¡LABILITY. DHHS mayterminate the contract, in whole or in part, ínthe
event funding is no longer available. Should funds not be appropriated, DHHS may
terminate the contract with respect to those payments for the fiscal years forwhich such
funds are not appropriated. DHHS shalì give the Contractor written notice thirty (30)
days prior to the effective date of any termination. The Contractor shall be entitled to
receive just and equitable compensation for any authorized work which has been
satisfactorily completed as of the termination date. ln no event shall the Contractor be
paid for a loss of anticipated profit.

P. GOVERNING LAW. The contract shall be governed ìn all respects by the laws and
statutes of the State of Nebraska, Any legal proceedings against DHHS or the State of
Nebraska regarding this contract shall be brought ìn Nebraska administrative or judicial
forums as defined by Nebraska State law, The Contractor shall compìy with all
Nebraska statutory and regulatory law.

Q. HOLD HARMLESS.
1. The Contractor shall defend, indemnify, hold, and save harmless the Siate of

Nebraska and its employees, volunteers, agents, and its elected and appointed
officials ("the indemnified parties") from and against any and all claims, liens,
demands, damages, liability, actions, causes of action, losses, judgments, costs,
and expenses of every nature, including investigation costs and expenses,
settlement costs, and attorney fees and expenses ("the claims"), sustained or
asseÍed against the State of Nebraska, arising out of, resulting from, or attributable
to the willful misconduct, negligence, error, or omission of the Contractor, its
employees, subcontractors, consultants, rep rese ntatives, and agents, except to the
extent such Contractor liability is attenuated by any actron of the State of Nebraska
which directly and proximately contributed to the claìms.

2. DHHS's liability is limited to the extent provided by the Nebraska Tort Claìms Act,
the Nebraska Contract Claims Act, the Nebraska Miscellaneous Claims Act, and
any other applicable provisions of law. DHHS does not assume liability for the
actìon of its Contractors.

3. The above provisions shall survìve termination of the contract.

R. INDEPENDENT CONTRACTOR. Ihe Contractor ìs an lndependent Contractor and
neither it nor any of its employees shall for any purpose be deemed employees of
DHHS. The Contractor shalì employ and direct such personnel as it requires to perform
its obligations under this contract, exercise full authority over its personnel, and comply
with all workers' compensation, employer's liability and otherfederal, state, county, and
munìcipal laws, ordinances, rules and regulations required of an employer providing
seruices as contemplated by this contract.
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The Contractor shall review the Nebraska Technology Access Standards, found at
http://www. n rtc. state. ne. u s/sta nd a rds/a ccess ibilitv/tacfin a L htm I and e nsu re that
products and/or services provided under the Contract comply with the applicable
standards. ln the event such standards change during the Contractor's performance,
the State may create an amendment to the Contract to request that Contract comply
with the changed standard at a cost mutually acceptable to the parties,

NEW EIVPLOYEE WORK ELIGIBILITY STATUS. The Contractor shaìl use a federal
immigration verification system to determine the work eligibility status of new
employees physically performing services within the State of Nebraska. A federaì
immigration verification system means the electronìc verification of the work
authorization program authorized by the lllegal lmmigration Reform and lmm¡grant
Responsibility Act of 1996, B U.S.C. $ 1324a, known as the E-Verify Program, or an
equivalent federal program designated by the United States Department of Homeland
Security or other federal agency authorrzed to verify the work eligibility status of a newly
lrired employee.

lf the Contractor is an indìvidual or sole proprietorship, the following applies:

1. The Contractor must complete the
available on the Department
ww, d as. state. ne, us.

United States Citizenship Attestation Form,
of Administrative Servrces website at

Z,

2. lf the Contractor indicates on such attestation form that he or she is a qualified
alien, the Contractor agrees to provide the US Citìzenship and lmmigratìon Services
documentation required to verify the Contractor's lawful presence in the United
States using the Systematic Alien Verification for Entitlements (SAVE) Program,

3. The Contractor understands and agrees that lawful presence in the United States is

required and the Contractor may be disqualified or the contract terminated if such
lawful presence cannot be verified as required by Nee. REV. SrAr. S 4-108

PUBLIC COUNSEL. ln the event Contractor prov¡des health and human seryices to
ìndividuals on behalf of DHHS under the terms of this contract, Contractor shall submit
to the jurisdiction of the Public Counsel under Nre. RÊv. SrAr. $$ B1-8,240 through B1-

8,254 with respect to the provision of services under this contract. This provision shall
not apply to contracts between DHHS and long-term care facilities subject to the
jurisdiction of the state long-term care ombudsman pursuant to the Long-Term Care
Ombudsman Act. This provision shall survive termìnation of the contract,

RESEARCH. The Contractor shall not engage in research utìlizing the information
obtaìned through the performance of this contract without the express written consent
of DHHS, The term "research" shall mean the investrgation, analysis, or review of
information, other than aggregate statistical information, which is used for purposes
unconnected with this contract. This provision shall survive termination of the contract.
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AA. SÊVERABILITY. lf any term or condition of this contract is declared by a coutt of
competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining terms and conditions shall not be affected, and the rights and oblìgations of
the parties shall be construed and enforced as if thís contract did not contain the
particular provision held to be invalid.

SUBCONTRACTORS, The Contractorshall not subcontract any pottion of th¡s contract
without prior wr¡tten consent of DHHS. The Contractor shall ensure that all
subcontractors comply with all requirements of this contract and applicable federal,
state, county and municipal laws, ordinances, rules and regulatìons.

TIME lS OF THE ESSENCE. Time is of the essence rn thìs contract. The acceptance of
ìate performance with or without objection or reservation by DHHS shall not waive any
rights of DHHS nor constitute a waiver of the requirement of timely performance of any
obligations on the parl of the Contractor remainìng to be performed.

NOTICES. Notices shall be in writìng and shall be effective upon receipt. Written notices,
includlng all reports and other written communications required by this contract shall be
sent to the following addresses:

BB

UI,

FOR DHHS:

Jean Seely
Dept of Health & Human Seruices
P O Box2440
Grand lsland, NE 68802
308-385-6170
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FOR CONTRACTOR

Ashley Davis
361 0 Avenue G
Kearney, NE 68847
308-293-0441

lN WITNESS THEREOF, the parties have duly executed this contract hereto, and each
party acknowledges the receipt of a duly executed copy of this contract with original
signatures.

FOR DHHS: FOR CONTRACTOR

Deparlment of Health and Human Services
Division of Children & Famiìy Services

oarc--11åtþ

anda Chavez Nuncio
al Service Area Administrator
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