
F%, )'l ,or,r" suppoRr AND vrsrrAroN supERvrsroN coNrRAc, $oq,-*
BETWEEN THE

NEBRASKA DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF CHILDREN AND FAMILY SERVICES
AND

BENEFICIAL BEHAVIORAL HEALTH

This contract is entered into by and between the Nebraska Department of Health and

Human Services, DlVlSloN óf cHuoneru AND FAMILY sERVlcEs (hereinafter
;OHflS'1, and Beneficial Behavioral Health,4732 South 131"t, Norfolk Nebraska 68701

(hereinafter "Contractoi').

PURPoSE'Thepurposeofth¡scontractistoprovideFamilySupportandVisitation
Gri.". fo,. *"rds'of ihe State of Nebraska and families of non court involved cases'

I. TERM AND TERMINATION

A. TERM. This contract is in effectfrom July 1,2011 until June 30'2012'

B.ÏERMlNATloN.Thiscontractmaybeterminatedatanylimeupon-mutualwritten
consent or by e¡tner partv tor àny r"áron upon submission of written notice to ihe other

õãrtvãtlå""iÏr¡rtv t¡oläavs pr'rortothe effective date of termination. DHHS may also

terminate this contraci ín 
'accord with the provisions designated 'FUNDING

ÀüÀiLnerLrTy" anO 
,'eReÁCH OF CONTRACT.'; ln the event either party terminates

this contract, t'e contiãciãi snall provide to DHHS all work in progress' work

""rpl"tãJ, 
ãn¿ materiats-piouio"¿ io it by DHHS in connection with this contract

immediatelY.

II. CONSIDERATION

A.ToTALPAYMENT.DHHSshallpaytheContractoratotalamountnottoexceed
Sf pOO,OOO.OO for the services specified herein.'

B.TheDepartmentagreestopaytheContractor$47'00perhourfordirect'(faceto- 
tacelcontact time úitfr the youih and family utilizing Family Suppgrt q9*i:9:

C. The Department agrees to pay the Contractor $40'00 per hoqr !91di¡.ect'lface 
to

- 
tacàl contact time ü,itt tt''" youih and family utilizing SuPervised Visig!tl^::ll*'

O. p* âpproual by DHHS rurt U" obtained if more than one staff will be needed to

work with a larger familY'
g. ôùHS shall pa-y the Contractor $.25 per mile traveled outside of a 25 mile radius
- 

tiom the providêfs home or office, w|ichever is closest in proximity to the client'

F. All other service costs are included in ihe established rate for each service' No

additionalcostsforreportwriting,phonecalls,ormeetingswhenfamilymembers
åi" not pr"r"nt will be paid by tñe Department. lf attendance at family team
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G.

meetings is requested by DHHS the Contractor can bill for services at ihe

established hourly rate.
Transportation costs for children and families to receive services and for the

Contråctor to provide services are included in the Consideration, unless otherwise

defined ¡n the Contract.
The Contractor understands and agrees that this Contract does not guarantee that the

Department shall request such seÑices. Furthermore, the Contractor understands and

agiees that no minimum number of referrals for services from the Department shall be

expected.
Th'e Department reserves the right to withhold payment until required reports are

received.
The contractor is responsible for any and all costs associated with the production and

Oetivery of reports. Ño other charges may be submitted under the terms of this contract

withoui prior approval and agreement of the Department'

The Contractoi ägrees not tõ accept payment from the family of the. youth under the

terms of this Coniract unless an established part of the Department's case plan

includes a fee for services.
ihe Contractor is expected to submit the Department provided.billing documents within

ninety (90) days of the provision of service. The contractor understands and agrees

ih;i á.i ¡ílls suom¡tteo'for payment that are over a year from the date of service will not

be Paid' 
'. 

scoPE oF 
'ERVI.ES

PROGRAM STANDARDS
@ideservicestothefollowingchildrenandfamilies

identified by the Division of Children and Family Services'

,.Ct't¡lOr"n(ages0throughlS)andfamilieswhoareinvolvedinaproceedingin
the juvenilJcourt systJm anã placed in the custody of the Department (court

invólved) for reasoñs of abuse, neglect, status offense, and/or delinquency;

o. All wholé, half, or step sibling of these children who reside in the same

household or are in placemeit under the care and supervision of the

DePartment;
c. Thð parents, stepparents, adoptive parents, or caretakers' such as relatives

or significant others of the parent of the above children;

¿. chiliren and families the department is assessing for child maltreatment

reports; and
e. Fåmilies in which a child is determined to be unsafe but the family agrees to
-participateinsafetyandchangeserviceswithoutcourtinvolvement(non-

court involved).
2'Emphasiswillfocusonchild/parentalskillacquisition,improvedfamily

funðtioning, increase parenvchild interactions and community engagement for

ripp"rt àñá sustainability once the child and/or community are no longer unsafe'

3. Th; Department may enð services immediately upon notice for such reasons as

alleged'child abuse ðr neglect, court discharge, or other causes determined by

the 
-Department 

to be in the best interest of the youth'

4. lf the ioniractor has reasonable cause to believe that a child has been

l.

J

K.
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subjected to child abuse or neglect or observes such child being subjected to

conâ¡tions or circumstances which reasonably would result in child abuse or

neglect, the contractor shall report the matter to the Department's Hotline 1-800-

652-1999.
SERVICE STANDARDS:

Familv support services: Family support services are utilized to provide skill

d""ebpme"t/""qr'"¡t'o" to a child's parents or caretakers or to youth who are in

need of skill developmenVacquisition to control their behaviors'
a. Family support services provided to parents/caregivers shall focus on areas

such äs paient participation in child-directed interactions, use of posit¡ve

social präise, and introduction of parent-directed activities including daily

living activities such as bedtime rituals, toilet training, curfew, consequence,

choräs, use of appropriate coping skills to manage the parents'/caretakers'

behavior, 
"ppropiiatè 

discipline or other specific interventions under the

direction of Department staff via a safety/case plan.

b. Family Support Services provided directly to youth must emphasize

improíemänt in skill acquisition related to social and relationship skills, and

/oi the use of appropriate coping skills to manage his/her behaviors'

c. Services must be available on holidays if specifìed in the case plan'

;. supervision may also be provided to accompany a child/family to court, or to

allow a child to pãrticipate'in family signifìcant events such as weddings,

funeral, graduations, etc.

Supervised Visitation:
,l/ts,itat¡on seruices are provided when a child has been placed outside of the

home.
b.Supervisionservicesareprovidedwhenachildhasnotbeenremovedfrom

the family home but supervision must occur to allow for one parent to interact

with the ónitClren¡ and safety concerns must be controlled and managed'

c. Services musì be available on holidays if specified in the case plan'

J. Supervision may also be provided to accompany a child/family to court' to- 
allów a child to participate in family significant events such as wedd¡ngs,

funeral, graduations, etc.

". f¡" Coniractor is required to provide documentation of family strengths and

areas of concern related to parental/child interaction and/or sibling interaction

observed during direct supervision.
ADMINISTRATIVE STANDARDS.
1 . Court Testimonv:

"jftte 
contractor agrees, upon request of the Department, to provide testimony

in court at no additional cost to the Department'
2. Record Keepinq and Releasinq of lnformation:

a. The contractor musibe able to maintain a confidential record of any

individual referred which is to be kept separate and apart from any consumer

records mainiained by the contractor for other entities than the Department.

b. No photographs or sliåes or other identifying information regarding a child may

be ieleaséd for use on posters, in presentations, press releases, newsletters
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etc., Without the written consent of the Department and agreement of the

parent, if parental rights are intact.

3. Required RePorts:
,. Ï,e contractor must submit a written summary report to the designated

DHHS staff person no later than the 1Sth of the month following the

provision of services.
¡. Ïhe monthly report should include the names of person(s) served' dates'

type of service provided, type of intervention, compliance and monitoring of

iätety ptans, the involvement of the families, family strenglhs' progress

madetowardmeetingidentifiedgoalsandareasneedingimprovement'.
c. The Contractor agreãs to provide additional reports upon request by DHHS

for court appearances or other special purposes'

d. The report! must be in a format approved by DHHS. These reports can

be seni electronically by secure email' Signed originals must be

available if requested bY DHHS.
(1) The reports may be sent electronically.to the Service Area Contract
' ' 

Liaison. Signed originals must be provided upon request of the

DePartment.
¿. lncident Report: The Contractor shall immediately report (verbally) to Child and

ñ'ly Service Specialist or Department On-Call Worker all significani events which

w¡tl aitect the youth's status ie'g, running away, aggressive behavior' suicidal

ideation, minoiillness that doei ñot respont to treatment, major illness, accident,

change in school status, etc.).
S. Ci¡t¡cät lnc¡Oent neport: The Contractor shall immediately report (verbally to the

õhild alld F-amily Servtce Specialist or Department On-Call Worker any critical

incident. The term Critical incident includes, but is not limited to:

a. Death of a child/youth resulting from abuse or neglect;

u. ñear fatality, l¡te inreatening cõndition or serious injury of a child/youth resulting

from abuse or neglect.
c. suicide, o|. 

"tturfiião 
suicide of a state ward or child/youth DHHS is involved

with;
d.DeathofaStatewardorchild/youthDHHsisworkingwithbyothermeans,

accidental or non-accidental;
e.Deathornon-accidentalseriousinjuryofastaffpersonwhileonlh"jgq;
f. Allegations or arrests of DHHS yôutfr for serious illegal/criminal activity (i'e'

homicide; manstauirrter; near fatálity of another person; sexual assault; assault

- first or second degree; aggravated or armed robbery; etc'

s. Any other event thät ¡s rr¡-¡girv concerning, poses potential liability, or is of

emerging Public interest;
h. Any ;ther'incident designated by the Division Director'

o. other special reports nîuin" requêsted by the Department as mutually agreed

upon bY both Parties.
D. ORGANIZATIONAL STANDARDS:

1. STAFFSTANDARDS:
a. Background Checks:

(1) Tñe Contractoi agrees to conduct a National criminal History check on all
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newly hired employees, interns, and volunteers if it is foreseeable that the

individual may haúe contact with youth during the course of providing

direct services in the performance of this Contract.
(2) The contractor agrees to perform in-state background checks on all newly

hired employees, interns, and volunteers if it is foreseeable that the

individuai mãy have contact with youth during the course of providing

direct services in the performance of this Contract' Such in-state

background checks shall include a check of the following state registries:

(a) Tñe Sex Offender Registry maintained by the Nebraska state Patrol.

ini te tt"Ura"ka Child abuse and Neglect Central Register'

i"j Tft" Neut"ska Adult Abuse and Neglect Central Register

(S) ihe Contractor shall complete the initial background checks before the

individual has direct contact with any youth lf a background check

resultsinarecordbeingidentified,theContractorshallnotallowthe
individual to have direct contact with any youth'

(4) The Contractor agrees to perform out-of state background check on all

newly hired emplóyees, inîerns, and volunteers who have resided in

Nebåska for less ihan two (2) years if it is foreseeable that the individual

nl"v h"u" contact with youth dúring the co^urse of.providing direct services

in iñ" f"rtorrance of this contract. The contractor shall complete the

initial background checks before the individual has direct contact with any

vãrtñ. rt 
"ñ 

individual's prior state of residence does noi maintain a sex

ôfenOer Registry, Child Abuse and Neglect Central Register' an Adult

Àbuse and Nägléct Central Register, or any such.similar registry' the

cãntructo|. shaìl complete criminal background checks in the cities,

ðount¡"t and states óf previous residencè lf a background check results

¡n à recorO being identified, the Contractor shall not allow the individual to

have direct contact with any youth.
(Ð ¿u;;i emptoyees. The iontractor shall complete background checks
' ' 

"""w 
two (2) yêars for all current employees' lf a current employee

resides in à itãte, other than Nebraska, and that state does not maintain a

SexOffenderRegistry,ChildAbuseandNeglectCentralRegister'an
Ããrf nOr." and-Negiect Central Register, or any such similar registry, the

cóntracto|. shall com-plete a national, state and local criminal background

check. lf a background check results in a record being identified' the

Contractor shall ñot allow the individual to have direct contact with any

youth.

1O¡ Âit background check documentation shall be maintained in staff
'-' p"oðnn""r records. This includes documentation requested and received

from states other than Nebraska'

1z¡ it ã bacXground check results in a record being identified, the Contractor

shall devélop a process to review and determine if they want to request

óefartment'approval to hire said employee' Requests for an exception

srráll ¡e made in writing to the service Area contract Liaison and will

included the name and background information, along with supporting

documentation form the Coniractor as to why they believe that such
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person does not pose a threat to children or families. The Contractor shall

utilize the criteria set forth in DHHS Policy 390 NAC 7-004.02d 2 and 3

when a background record is identified. The Department shall have 45

days to respond to such an exception. All documentation related to the
process is maintained in the contractor's staff personnel records. Th¡s

requirement must be completed on all existing employees within 30 days
of the execution of this contract.

b. STAFF QUALIFICATIONS:
1¡ Staff providing Family Support services shall have a minimum of a' ' 

Bachelors Degree unless a staff equivalency petition is approved as in (3)

below.
(2) Visitation Services staff must be at least 1 9 years of age and have

obtained a high school diploma or GED, and have a minimum two years

experience inthe human services field. The experience could include:

social work, counseling/guidance, psychology, sociology, human

development, mental health education, or a closely related human service

field.
(3) Staff Equivalency Determination Process for Educational Qualifications' ' 

The Contractor may petition the Department, in writing, for a determination

of equivalent qualifications regarding a potential employee who does not

meet the qualifications set forth above. The petition for equivalent
qualification shall contain:

1ì ¡ f ne name of the potential employee who is the subject of the petition '

(2) A reference to the qualification to be reviewed'
(3i R 

"tatet"nt 
from the Contractor that specifies what experience and

èducation qualifies the staff person to perform the duties of the position.

Each petition shall be evaluated on a case by case basis, and shall be

submitted to the Service Area Contract Liaison.
(4) All staff providing transportation services to children and families shall:

(a) Be at least 't9 Years of age;
(b) Possess a current and valid driver's license;

ici Haue no more than 3 points assessed against his/her Nebraska

driver's license, or meet a comparable standard in the state where
s/he is licensed to drive;

(d) Currently have no limitations that would interfere with safe driving;
(e) Use seai belts and child passenger restraint devices as required by

law;
(f) Not smoke while transporting the client;

ig¡ ttot tran.port the client while under the influence of alcohol or any drug

that impairs the ability to drive safely;
(h) Not provide transportation if s/he has a communicable disease which

may pose a threat to the health and well-being of the client;
(i) Complete a defensive driving course as sanctioned by the Nebraska

Safety Council or similar agency; and

0) Have and maintain the minimum automobile liability and medical
insurance coverage as required by law'
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2.

c. STAFF TRAINING:
Staff must be trained on the service being provided to ensure program

fidelity; understanding the child welfare and understanding the child

welfaie and juvenile õervices systems to support child and community

safety,permanencyandwell-being;service/resourceavailabilitywithin
communities located in the Service Area or Areas served; and

understanding the needs of special populations.

d. Special Needã: When serving youth that have disabilities (hearing, visual,

pfrysical) and or language barriers, the Contractor agrees to:

iti nroúiae, arrangé anã pay for staff or training for staff to meet the needs

of the Youth and familY.

12) Contait the community providers and arrange for service provision for

the Youth and familY.
(3) To recruit bilingual staff to serve the youth and family'

Transoortation Standards:

ã-Tl* c*tract"r asree" to provide and use safety.belts and child safety

restraints for all pãssengeis in accordance with Nebraska State Statutes

including but not lim¡ted to:
(1) Al cñildren up to six years of age being transported by such vehicle use a

child passenger restraint system of a type which meets Federal Motor

Vehicle SafetY Standard 2'13.

Conflici Resolution: bhould the Contractor have any concerns with the provision

äf caÌe and s'bsequent reimbursement, the contractor shall initiate a

communication w¡th the Service Area Contract Liaison or designee'

óVEfiËÀVfi¡ÈrufS: Should the Department overpay the Contractor for services

rendefed or make payments in error for services that were not provided, the_.

Còntia"to¡ shall notify the Department within the next regular billing cycle. The

Contractor understands that åny and all overpayments remain the property of the

óãpártr""t and that the Depariment retains-the right to recover any and all

ãrãrnt" overpaid. The Department shall offset overpaid amounts by

4.

withholding or reducing future payments.

s. iôeÀccõ sMorg pRoHretieb: pubtic Law 103-227, also known as the Pro-

ffi that smoking not be permitted in any portion

or any indoor facility ownád or leased or contracted for by an entity and used

ioutinely or regularÍy for the provision of health,.day care, early childhood

development Jervicês, education or library services to child under the age of 18'

if the särvices are funded by Federal programs either directly or through_State or

ioà"i gouurnnî"nts, by Fedéral grant, contract, loan, or loan guarantee. The law

alsò Jppl¡es to childén's servicès that are prov¡ded in indoor facilities that are

constri'cteO, operated, or maintained with such federal funds. The law does not

áóórv t" 
"tr¡lãr"n's 

services provided in private residences; portions of facilities

uråd tor inpatient drug or alcohol treatment; service providers whose sole_ source

ãi ãËpr¡"åul" Federatiunds is Medicare or Medicaid; or fac¡tities where wc

"orþàn. 
are redeemed. Failure to comply with the provisions of the law.may

r."trlt in the imposition of a civil monetary penalty of up to $1000 for each

violation and/oi the imposition of an administrative compliance order on the
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responsible entity. The contractor agrees to comply with the requirements oflhe
Act and shall noiallow smoking within any portion of any indoor facility used for

the provision of services for child defined by the Act'
The Contractor agrees to prohibit smoking in any vehicle operated by its.

employees anO s[af wnen transporting ctrild white providing services under this

Contract.
6. INSURANCE:

actorshallmaintainthefollowingtypesofinsurancefortheduties
performed under this contract:

(1) General liabilitY,

izj wort<ers Compensation, as required by Nebraska law'

(l) nutomouite, both non-owned and hired car,

(4) Professional liabilitY'

isÍ Error. and omissiois, if applicable to the duties performed under this

contract, and,
(6) Premises and ProPertY.

¡) ihe Contractor shåll provide to the Dep-artment within thirty (30) days of

executionofthisContractacertificateofinsurancefortheabovementioned
insurance. Notice oicancellation of any insurance policies must be submitted

irÃ"ái"t"rv to the Service Area contract Liaison or designee, along with

evidence that the contractor has obtained replacement coverage for the

canceled policy(s), to ensure that there is no break in coverage'

z. nfviesflf.ro piòHlelfleo: The Department does not allow HIV antibody

@ing for the AIDS virus of a state ward without

informed consent in writiig from-the child and Family services specialist or.

áésignee. When consentls obtained, testing must be performed according,to

*i¡ttËn-O"p"rt,n"nt poti"y, *,ni"h includes prãcedures for ensuring confidentiality

and for usè of the siate's ÂlDS Counseling, Testing, Referral and Partner

ñoiif¡cation s¡tes (cripÑ'siwrren approp-riate. ln all cases, appropr¡ate p-fe-test

unì pã.i_tést couÀsetiÀg múst be prouioe¿.. Because the osHA Act of '1981

;qiì-;"ìh;t alL facilitieð provide a safe. working environment' OSHA has

uoåpt"¿ the cDC's requiiement for universal Precautions. Therefore, HIV

antibody testing or any other AIDS virus test¡ng is never considered necessary as a

piåiãõrì'r¡t" t", õUtr¡n¡nó ;;i""r. The Contrac[or and the Servöe Are Contract Liaison

;rê;id;" snatt ¡ointty-cãnsuli regard¡ng obtaining an HIV antibody test on any ward

*f,Ë", ã"ip¡t" haúing tä[en univeréat prãcautions, some exposure to HIV was possible.

when ¡nformed 
"on."nt 

ìi ,ãlr"sted ior such contractor staff exposure, th^e. service

Area Contract l-ia¡son or ãei¡ónàe shall request the Contractor's written OSHA policies

iù;;,"rölt *itn state law-wnä ãppropr¡aie) describing the need for informed consent

ìiom tne wárd's guardian, tné pto"àlt óy wtricn the tesiingand the fgsyli" of testing are

x"pt óónio"nt¡riano not pìaãéJ in the yóuth's record, and the fact that thechild and

Fam¡ly service special¡sìãi ãåsignee hatt be notified of the results of such confidential

test¡ng. :r^-¡i¡ .

B. Rèleaîe Of ldentifvinq lnformation: No photographs or slides or other identifying

ffi be released for use on posters, in

presentat¡ons, press reléases, n"*spup"' articles, newsletters' fliers' fund

Svs Contract Fed Funds NOT Subject to A-133 Audit
Rev. 03/1 1

Page I of 15



raising materials, etc., without the written consent of the Department and

agreement of the parent, if parental r¡ghts are intact'

IV. GENERAL PROVISIONS

A. ACCESS TO RECORDS AND AUDIT RESPONSIBILITIES
ments regardless of physical form' including

data maintained in computer files or on magnetic, optical or other media, relating to

work performed or monies received under this contract shall be subject to audit at

anyreasonabletimeupontheprovisionofre.asonablenoticebyDHHS.Contractor
shåll mainiain all recoids for five (5) years from the date of final payment, except

that records that fall under the piovisions of Health lnsurance Portability and

Accountability Act (HIPAA) shall be maintained for six (6) full years from the date of

final paymeni. ln âddition'to the foregoing retention periods, all records shall be

mainiained until all issues related to an auð¡t, litigation or other action are resolved

to the satisfaction of DHHS. All records shall be maintained in accordance with

generally accepted business practices.

2. Thecontractor shall provide DHHS any and allwritten communications received by

the Contractor from an auditor related io Contractor's internal control over financial

reportingrequirementsandcommunicationwiththosechargedwithgolernance
inctuain! thoie in 

"otpii"n"" 
with or related. to Statement of Auditing Standards

(sAS) 1i2 Cormuäiting Internatcontrot.retated Mafters ldentified in an Auditand

è¡S i f ¿ The Auditor's Cãmmunìcation with Those Charged With Governance' The

ContractoragreestoprovideDHHswithacopyofallsuchwrittencommunications
immediately ,pon ,"""ipt o|. instruct any auditoi it employsto deliver copies of such

written communicationå to DHHS at ihe same time copies are delivered to the

Contractor,inwhichcasetheContractoragreestoverifythatDHHShasreceiveda
copy.

3'Thecontractorshallimmediatelycorrectanymaterialwe-afngggorcondition-|."po|.t"dtoDHHsinthecourseofanauditandnotifyDHHsthatthecorrections

have been made.

4. ln addition to, and in no way in limitation of any obliga.tion in this contract, the

contractor shall be liable fór audit exceptions, and shall return to DHHS all

payments made unãertfris contract for whiih an exception has been laken_or which

hasbeendisallowedbecauseofsuchanexception,upondemandfromDHHS.

5. The above provisions shall survive termination of the contract'

B.AMENDMENT.Thiscontractmaybemodìfiedonlybywrittenamend.ment,executedby- 
b"th pattþs¡tlo alteration or variâtion of the terms añd conditions of this contract shall

Oe válid unless made in writing and signed by the parties'
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c. ANTI-DISCRIMINATION. The Contractor shall comply with all applicable local, state

and federal statutes añd regulations regarding civil rights and equal opportunity

employment, including Title Vi of the Civil Rights Act of 1964; the Rehabilitation Act of

1 973, Þublic La w $-ll2: the Americans With Disabilities Act of 1 990, Public Law I 01-

336; and the Nebraska Fair Employment Practice Act, NEB. REV. SrAr. SS 48-1 101 to

48-1125. Violation of said statuies and regulations will constitute a material breach of

contract. The Contractor shall inseri this provision in all subcontracts'

D. ASSIGNMENT. The contractor shall not assign or transfer any interest, rights, or

ort¡es |.r.oer ttris contract to any person, firm, or corporation without prior written

consent of DHHS. ln the absence of such written consent, any assignment or attempt

to assign shall constitute a breach of this contract.

E. ASSURANCE. lf DHHS, in good faith, has reason to believe that the contractor does

rot i"te.d to, '" unable to, oihas refused to perform or continue to perform all material

ábligations under this contract, DHHS may demand in writing that the Contraclor give a

wr¡tien assurance of intent to perform. Failure by the Contractor to provide written

assurance within the number oi days specified in the demand may, at DHHS's option,

be the basis for terminating this contract.

F. BREACH OF CONTRACT. DHHS may terminate the contract, in whole or in part, if the

Contrafitr fa'b to perform its obligations under the contract in a timely and proper

manner. DHHS may, by providing iwritten notice of default to the Contractor, allow the

Contractor to cure â tá¡lure or bËach of contract within a period of thirty (30) days or

fãnjèr at DHHS's discretion considering the gravity and¡ature of ihe.default. Said

notice shall be delivered by certified Mail-, Return Receipt Requested or in person with

f roof of delivery. Allowing the Contractor time to cure a failure or breach of contract

boes not waive DHHS's light to immediately terminate the contract for the same or

different contract breach ihich may occui at a different time' DHHS may, at its
àiscretion, contract for any services required to complete this contract and hold the

contractor liable for uny 
"rc""" 

cost caused by contractor's default. This provision

shall not preclude the pursuit of other remedies for breach of contract as allowed by

law.

G. CONFIDENTIALIry. Any and all information gathered in the performance of this

coñtract"either independintly or through DHHS, shall be held in the strictest confidence

and shail be released to no oñe othertñan DHHS withoutthe priorwritten authorization

of DHHS, provided, that contrary contract provisions setfofth herein shall be deemed to

be authorized exceptions to thié general confidentiality provision. This provision shall

survive iermination of this contract.

H. CONFLICTS OF INTEREST. ln the performance of this contract, the Conkactor shall

avoid all confl'cts of uìte-rest and all appearances of conflicts of interest. The Contractor

shall immediately notify DHHS of âny such instances encountered so that other

arrangements can be made to complete the work'
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Rev. 03/11

Page l0 of 15



t. DATA OWNERSHIP AND COPYRIGHT. All data collected as a result of this project

@.TheContractorshallnotcopyrightanyofthe
copyrightable maier¡ai produced in conjunction with the performance required under

thisto-ntract without wriiten consent from DHHS. DHHS hereby reserves a royalty-free,

nonexclusive, and irrevocable right to reproduce, publish, or othen¡vise use, and to

authorize others to use the copyrightable material for state government purposes. This

provision shalt survive termination of this contract.

J. DEBARMENT. SUSPENSION OR DECLARED INELIGIBLE. The Contractor certifies
sently debarred, suspended, proposed for

debarment, declared ìnetigiote, or voluntarily excluded from participation in this

transaction by any federal department or agency.

K. DOCUMENTS INCORPORATED BY REFERENCE, AII TEfCTCNCCS iN this CONtTACt tO

ives, and attachments which set forth

stanáards and p-rocedures io be followed by the Contractor in discharging its obligations

under this contract shall be deemed incorporated by reference and made a part of this

contract with the same force and effect as if set forth in full text, herein.

L. DRUG-FREE WORKPLACE. Contractor certifies that it maintains a drug-free_@sureworkersafetyandworkplaceintegrity.Contractor
srrãiL'prov¡Oe a copy of its drug_free workplace policy at any time upon request by

DHHS.

M. FEDERAL FINANCIAL ASSISTANCE. The c^ontractor will comply with all applicable

' The Contractor shall not use direct federal

ïinancial assistance to eT-gage in inherently religious activities, such as worship,

religious instruction, and/or proselytization'

N. FORCE MAJEURE. Neither party shall be liable for any costs or damages resulting

fõ¡1 ¡t- i."bil'ity t" perform aÅy oí its obligations under th¡s contract due to a natural

àisaster, or othär similar event ôutside theèontrol and not the fault of the affected party

¡;È;; iüà;;re Event"). A Force Majeure Event shall not constitute a breach of this

òontract. ffre party so âffected shall immediately give notice to-the other,party of the

rãt"" rr,r"¡urr"'Event. Upon such notice, all obligations of the affected party underthis

contract which are reasonably related to the Foróe Majeure Event shall be suspended,

and the affected party skrall do everything reasonably necessary to resume

performance as soon ás possible. Labor disputes with the impacted party's own

ãmptoyees will not be considered a Force Majeure Event and will not suspend

performance requirements under this contract'

o. FUNDING AVAILABILITY. DHHS may termìnate the contract, in whole or in part, in the

ñent funding 'ts no longer available. Should funds not be appropriated, DHHS may

terminate the contract wYlth respect to those payments for the fiscal years for which such

irnor 
"r" 

not appropriateo. ouHs shall give the Contractor written notice thirty (30)

Oãys piior to thå efféctive date of any termination. The Contractor shall be entitled to
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receive just and equ¡table compensation for any authorized work which has been

sãiiitacú:riry completed as of thé termination date. ln no event shall the Contractor be

paid for a loss of anticipated profit.

P.GoVERN|NGLAW.ThecontractShallbegovernedinallrespectsbythelawsand
statutes ofthe State of Nebraska. Any legal ploceedings against DHHS orthe State of

Ñ"oiarr.u regarding this contract shai bJbróught in Nebraska administrative or judicial

forums as Oit¡neO by Nàbraska State law. The Contractor shall comply with all

Nebraska statutory and regulatory law'

Q. HOLD HARMLESS.
l.TheContractorshalldefend,indemnify,hold,andsaveharmlesstheStateof

Nebraska and its employees, volunteeis, agents, and its elected and appointed

officials 1,,ttre inoemnitieä parties,') from and against any and. all claims, liens,

demands, damages, liability, actions, causes of action' losses' judgments' costs'

ãnJ "*p"n."" 
õf eu"ry nature, including investigation costs .and expenses,

seÍlement costs, anà ãttorney fees and éxpenses ("the claims"), sus-tained or

asserted against the Staì" of Nåora*ta, arising out of, resulting from, or attributable

tothewillfulmisconduct,negligence,error,oromissionoftheContractor,its
employees, subcontractois, cõnðuftants, representatives' and agents' except to the

extent such contrucioil'ãUiiity is attenuated by any action of the State of Nebraska

which directly and proximately contributed to the claims'

2.DHHS,sliabilityisl¡mitedtotheextentprovidedbytheNebraskaTortClaimsAct,
the Nebraska contia"iðrã¡rs Act, the Nebraska Miscellaneous claims Act, and

å.v òiñ"i 
"ppl¡"auiJ 

prãuËãn" ot'tu*. DHHS does not assume liability for the

action of its Contractors.

3. The above provisions shall survive termination of the contract'

R.lNDEPENDENTcoNTRAcToR.TheGontractorisanlndependentContractorand
neither it nor any ot itsÏñióGes shall for any purpose be.deemed employees of

DHHS. The Contractoishaii 
"mpf 

oV and direct such personnel as it requires to perform

ñs óuligations unOer 6¡s contiåci, exerc¡se rull authority over its personnel, and comply

with all workers' 
"orp"ntãi¡on, 

ámployef s liability and otherfederal, state, county' and

municipal laws, orOinance", rrf". änd regulations required of an employer providing

services as contemplated by this contract'

s. INVOICES: lnvoices for payments submitted by the contracior shall contain sufficient

detail to support p"Vtãni ÃnV terms and conditions included in the Contractor's invoice

shall Oe Ceemed to be solely for the convenience of the parties'

T.|NTEGRATIoN.Thiswrittencontractrepresentstheentireagreementbetweenthe
p"-rt""¡no *v prior or contemporaneous representations, promises' or statements by

the parties, that are nãtlÃ"oipdr"t"d herein, shall not serve to vary or contradict the

terms set forth in this contract.
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U, LOBBYING.
t. ño fãGrat appropriated funds shall be paid, by or on behalf of the Contractor, to

any person foiinttuencing or attempting to influence an officer or employee of any

"gän"y, 
a Member of Congress, an officer or employee of Congress' or an

eñrptoyee of a Member of Congress in connection with this contract or (a) the

awåroíng of any Federal agreement; (b) the making of any Federal grant; (c) the

enteringlinto of 
"ny "oop"-rative 

agreement; a¡d (d) the extension, continuation,

renewal, amendment, or modificatlon of any Federal agreement' grant' loan' or

cooperative agreement.

2. lf any funds other than Federal appropriated funds have been paid or will be paid to
- 

ãny ó"rron for influencing or attemptìng to. influence an officer or employee of any

"gäÅ"y, 
a Member of Õongress, an officer..or employee of Congress' or an

àñrptoyee of a Member of Coigress in connection with this contract, the Contractor

shäll complete and submit Fedéral Standard Form-LLL, "Disclosure Form to Report

Lobbying," in accordance with its instructions'

v. NEBRASKA NONRESIDENT lNcoME TAX WIIHHOLDING. Contractoracknowledges

thatNebraskalaWrequmraskaincometaxifpaymentsfor
personal services are made in excess of six hundred dollars ($600) to any contractor

who is not domiciled in Nebraska or has not maintained a permanent place of business

ð, ,"rid"n"" in Nebraska for a period of at least six months This provision applies to

individuals, to a corporation if Bò% or more of the voting stock of the corporation is held

¡V i'f.rã 
"f'"ï"noUers 

wÀo åre performing-personal services, and to a partnership or

limited liabitity 
"o¡1p"ny 

it SOø or more óf'the capital interest or profits interest of the

;;;;r;h'p o|. i¡t¡täo líability company is held by the partners or members who are

performing Personal services'

The parties agree, when applicable, to, properly. complete the !eþ¡as.tlOenSrtment 
of

Réuånue Neb-raska WithtròlOing Certifiòate foiNonresident lndividuals Form W-4NA or

its successor. The form is available at:

http://www. revenue. ne.qov/taxlcurrenUf--vY-4na'pdf or

http//www.revenue ne.qov/tax/currenVfill-in/f w-4na'pdf

W. NEBRASKA TECHNOLOGY ACCESS STANDARDS.

TheContractorShallremyAccessStandards,foundat
hitp://www.nitc.state. ne.us/standards/açces€ibil¡Iy/tacfinal.html. a1! ..ensure that

Contract comply with the applicable

standards. ln the event suðh standards change during the Contractor s performance,

the State may create an amendment to the Cbntract to request that Contract comply

with the changed standard at a cost mutually acceptable to the parties'

X'NEWEMPLoYEEWoRKELlGlBlLllYSTArUS.TheContractorshalluseafederal
ne. the work eligibility status- of new

"rptãy"u. 
physically perrärming services with¡n the state of Nebraska. A federal
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immigration verification system means the electronic verification of the work

authðrization program authorized by the lllegal lmmigration Refo11 gnd Immigrant

Responsibility Aclof 1996, I U.S.C. g 1324a, known as the E-Verify Program, or an

equivalent feáeral program designateã by the United States Department of Homeland

Såcurity or other federál agency;uthorized to verify the work eligibility status of a newly

hired emploYee.

lftheContractorisanindividualorsoleproprietorship,thefollowingapplies:

1. The Contractor must complete the united states citizenship Attestation Form,

available on the Depänment of Administrative services website at

www.das.state. ne. us.

2. lf the contractor indicates on such attestation form that he or she is a qualified

alien, the contractor agrees to provide the us citizenship and lmmigration services

documentation requirãd to veiity the Contractor's lawful presence ìn the United

states using the systematic Alien Verification for Entitlements (sAVE) Program'

3. The contractor understands and agrees that lawful presence inlhe united states is- 
required and the ioìtruitàt may Oä disqualified or the contract terminated if such

lawful presence cannot be verified as required by Nee' REV' SrAT' S 4-108'

Y.PRoMPTPAYMENT.Paymentshall^b^emadeincompliancewit|r.theNebraska
prm1ptÞ"ynl",.lt AcL Nea. ÉEv. SrAr. SS B1-24O1through 81-2408. Unless otherwise

proviäed hårein, payment shall be made by electronic means'

Automated clearinq House (ACHI Enrol[.nqnt Eqrm ReguirçLnenis fot Pavnlent'

Thevendorshatt"o'@kaACHEnrollmentFormand
obtain the n"""r""ry'ìnformation-and signatures from their financial institution The

completed form must be súbmitted befóre payments to the vendor can be made.

Download ACH Form:
ñttp ://www.das.state. ne' us/accountinq/nisiaddress book info' htm

Z.PUBLICCoUNSEL'lntheeventcontractorprovideshealthandhumanservicesto
individuals on oena¡r oi DHHS under the terms of this contract, Contractor shall submit

ió trelursoiction ot tná pu¡l¡c counset under Nee. Rev. SrAr. ss 8',1-8,240 through 81-

g,254 w¡th respect to the piovision of services under this contract. This provision shall

näì 
"pplY 

to ðontracts uãt*""n DHHS and long-term care, {ac1lltle¡-subþct 
to the

jui¡.àiJt¡ón of the staiã tongterm care ombudsmãn pursuant.to the.Long-Term Care
,ombudsmanAct'Thisprovisionshallsurviveterminationofthecontract.

AA. RESEARCH. The contractor shall not engage in research utilizing the information

ã-Uu¡neO tnrough the performance of this contrãct w¡thout the express written consent

of DHHS. The term'iàsearch" shall mean the investigation, analysis, or review of

information, other than aggregate statistical information, which is usedfor purposes

unconnected w¡tfi tnis coniiactl This provision shall survive termination of the contract'
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BB. SEVERABILITY. lf any term or condition of this contract is declared by a court of

õrnp"t"r,t l,,r¡rOiction io be illegal or in co¡flict with any law, the validity of the

i"råining térms and conditions sñall not be affected, and the rights and obligations of

the partiðs shall be construed and enforced as if this contract did not contain the

particular provision held to be invalid.

cc. SUBCoNTRACTORS. The contractor shall not subcontract any portion of this contract

*thout pf.. r*tte. consent of DHHS. The contractor shall ensure that all

subcontractors comply with all requirements of this contract and applicable federal,

state,countyandmunicipallaws,ordinances,rulesandregulations'

DD. TIME lS OF THE ESSENCE. Time is of the essence in this contract. The acceptance of
-_@outobjectionorreservationbyDHHSshallnotwaiveany

rig lît's of OFIHS nor constitute a waiúer of the requirement of timely performance of any

oËligations on the part of the Contractor remaining to be performed'

NOTICES. Notices shall be in writing and shall be effective upon receipt. written notices,

inãudõall reports and ot¡er wr¡ttãn communications required by this contract shall be

sent to the following addresses:

FOR DHHS:

Sherri Haber
DHHS
P.O. Box 95026
Lincoln Nebraska 68509

lN WITNESS THEREOF, the parties have duly executed this contract hereto, and each

pàrty act<nowtedges the receipt ot a duly exácuted copy of this contract with original

signatures.

Title

DATE:oerc, tfzdu¿t
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