
Section 71-1201 
Act, how cited. 

Sections 71-1201 to 71-1226 shall be known and may be cited as the Sex Offender Commitment Act. 

 
Source: 

Laws 2006, LB 1199, § 57. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1202 
Purpose of act. 

The purpose of the Sex Offender Commitment Act is to provide for the court-ordered treatment of sex 
offenders who have completed their sentences but continue to pose a threat of harm to others. It is the public policy 
of the State of Nebraska that dangerous sex offenders be encouraged to obtain voluntary treatment. If voluntary 
treatment is not obtained, such persons shall be subject to involuntary custody and treatment only after mental health 
board proceedings as provided by the Sex Offender Commitment Act. Such persons shall be subjected to emergency 
protective custody under limited conditions and for a limited period of time. 

 
Source: 

Laws 2006, LB 1199, § 58. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1203 
Terms, defined. 

For purposes of the Sex Offender Commitment Act: 

(1) The definitions found in sections 71-905, 71-906, 71-907, 71-910, 71-911, and 83-174.01 apply; 

(2) Administrator means the administrator or other chief administrative officer of a treatment facility or his 
or her designee; 

(3) Outpatient treatment means treatment ordered by a mental health board directing a subject to comply 
with specified outpatient treatment requirements, including, but not limited to, (a) taking prescribed medication, (b) 
reporting to a mental health professional or treatment facility for treatment or for monitoring of the subject's 
condition, or (c) participating in individual or group therapy or educational, rehabilitation, residential, or vocational 
programs; 

(4) Subject means any person concerning whom (a) a certificate has been filed under section 71-1204, (b) a 
certificate has been filed under section 71-919 and such person is held pursuant to subdivision (2)(b) of section 71-
919, or (c) a petition has been filed under the Sex Offender Commitment Act. Subject does not include any person 
under eighteen years of age unless such person is an emancipated minor; and 

(5) Treatment facility means a facility which provides services for persons who are dangerous sex 
offenders. 

 
Source: 

Laws 2006, LB 1199, § 59. 
 
~Revised Statutes Cumulative Supplement, 2006  



 
Section 71-1204 
Emergency protective custody; dangerous sex offender determination; written 
certificate; contents. 

(1) A mental health professional who, upon evaluation of a person admitted for emergency protective 
custody under section 71-919, determines that such person is a dangerous sex offender shall execute a written 
certificate as provided in subsection (2) of this section not later than twenty-four hours after the completion of such 
evaluation. A copy of such certificate shall be immediately forwarded to the county attorney. 

(2) The certificate shall be in writing and shall include the following information: 

(a) The subject's name and address, if known; 

(b) The name and address of the subject's spouse, legal counsel, guardian or conservator, and next of kin, if 
known; 

(c) The name and address of anyone providing psychiatric or other care or treatment to the subject, if 
known; 

(d) The name and address of any other person who may have knowledge of the subject's mental illness or 
personality disorder who may be called as a witness at a mental health board hearing with respect to the subject, if 
known; 

(e) The name and address of the medical facility in which the subject is being held for emergency 
protective custody and evaluation; 

(f) The name and work address of the certifying mental health professional; 

(g) A statement by the certifying mental health professional that he or she has evaluated the subject since 
the subject was admitted for emergency protective custody and evaluation; and 

(h) A statement by the certifying mental health professional that, in his or her clinical opinion, the subject is 
a dangerous sex offender and the clinical basis for such opinion. 

 
Source: 

Laws 2006, LB 1199, § 60. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1205 
Person believes another to be a dangerous sex offender; notify county attorney; 
petition; when; contents. 

(1) Any person who believes that another person is a dangerous sex offender may communicate such belief 
to the county attorney. The filing of a certificate by a law enforcement officer under section 71-919 shall be 
sufficient to communicate such belief. If the county attorney concurs that such person is a dangerous sex offender 
and that neither voluntary hospitalization nor other treatment alternatives less restrictive of the subject's liberty than 
inpatient or outpatient treatment ordered by a mental health board is available or would suffice to prevent the harm 
described in subdivision (1) of section 83-174.01, the county attorney shall file a petition as provided in this section. 

(2) The petition shall be filed with the clerk of the district court in any county within: (a) The judicial 
district in which the subject is located; (b) the judicial district in which the alleged behavior of the subject occurred 
which constitutes the basis for the petition; or (c) another judicial district in the State of Nebraska, if authorized, 
upon good cause shown, by a district judge of the judicial district in which the subject is located. In such event, all 



proceedings before the mental health board shall be conducted by the mental health board serving such other county 
and all costs relating to such proceedings shall be paid by the county of residence of the subject. In the order 
transferring such cause to another county, the judge shall include such directions as are reasonably necessary to 
protect the rights of the subject. 

(3) The petition shall be in writing and shall include the following information: 

(a) The subject's name and address, if known; 

(b) The name and address of the subject's spouse, legal counsel, guardian or conservator, and next of kin, if 
known; 

(c) The name and address of anyone providing psychiatric or other care or treatment to the subject, if 
known; 

(d) A statement that the county attorney has probable cause to believe that the subject of the petition is a 
dangerous sex offender; 

(e) A statement that the beliefs of the county attorney are based on specific behavior, acts, criminal 
convictions, attempts, or threats which shall be described in detail in the petition; and 

(f) The name and address of any other person who may have knowledge of the subject's mental illness or 
personality disorder and who may be called as a witness at a mental health board hearing with respect to the subject, 
if known. 

 
Source: 

Laws 2006, LB 1199, § 61. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1206 
Mental health board proceedings; commencement; petition; custody of subject; 
conditions; dismissal; when. 

(1) Mental health board proceedings shall be deemed to have commenced upon the earlier of (a) the filing 
of a petition under section 71-1205 or (b) notification by the county attorney to the law enforcement officer who 
took the subject into emergency protective custody under section 71-919 or the administrator of the treatment 
facility having charge of the subject of the intention of the county attorney to file such petition. The county attorney 
shall file such petition as soon as reasonably practicable after such notification. 

(2) A petition filed by the county attorney under section 71-1205 may contain a request for the emergency 
protective custody and evaluation of the subject prior to commencement of a mental health board hearing pursuant 
to such petition with respect to the subject. Upon receipt of such request and upon a finding of probable cause to 
believe that the subject is a dangerous sex offender as alleged in the petition, the court or chairperson of the mental 
health board may issue a warrant directing the sheriff to take custody of the subject. If the subject is already in 
emergency protective custody under a certificate filed under section 71-919, a copy of such certificate shall be filed 
with the petition. The subject in such custody shall be held in an appropriate and available medical facility, jail, or 
Department of Correctional Services facility. A dangerous sex offender shall not be admitted to a medical facility 
for emergency protective custody unless a medical or psychiatric emergency exists requiring treatment not available 
at a jail or correctional facility. Each county shall make arrangements with appropriate facilities inside or outside the 
county for such purpose and shall pay the cost of the emergency protective custody of persons from such county in 
such facilities. 

(3) The petition and all subsequent pleadings and filings in the case shall be entitled In the Interest of . . . . . 
, Alleged to be a Dangerous Sex Offender. The county attorney may dismiss the petition at any time prior to the 



commencement of the hearing of the mental health board under section 71-1208, and upon such motion by the 
county attorney, the mental health board shall dismiss the petition. 

 
Source: 

Laws 2006, LB 1199, § 62. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1207 
Petition; summons; hearing; sheriff; duties; failure to appear; warrant for custody. 

Upon the filing of the petition under section 71-1205, the clerk of the district court shall cause a summons 
fixing the time and place for a hearing to be prepared and issued to the sheriff for service. The sheriff shall 
personally serve upon the subject and the subject's legal guardian or custodian, if any, the summons and copies of 
the petition, the list of rights provided by sections 71-943 to 71-960, and a list of the names, addresses, and 
telephone numbers of mental health professionals in the immediate vicinity by whom the subject may be evaluated 
prior to his or her hearing. The summons shall fix a time for the hearing within seven calendar days after the subject 
has been taken into emergency protective custody. The failure of a subject to appear as required under this section 
shall constitute grounds for the issuance by the mental health board of a warrant for his or her custody. 

 
Source: 

Laws 2006, LB 1199, § 63. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1208 
Hearing; mental health board; duties. 

A hearing shall be held by the mental health board to determine whether there is clear and convincing 
evidence that the subject is a dangerous sex offender as alleged in the petition. At the commencement of the hearing, 
the board shall inquire whether the subject has received a copy of the petition and list of rights accorded him or her 
by sections 71-943 to 71-960 and whether he or she has read and understood them. The board shall explain to the 
subject any part of the petition or list of rights which he or she has not read or understood. The board shall inquire of 
the subject whether he or she admits or denies the allegations of the petition. If the subject admits the allegations, the 
board shall proceed to enter a treatment order pursuant to section 71-1209. If the subject denies the allegations of the 
petition, the board shall proceed with a hearing on the merits of the petition. 

 
Source: 

Laws 2006, LB 1199, § 64. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1209 
Burden of proof; mental health board; hearing; orders authorized; conditions; 
rehearing. 

(1) The state has the burden to prove by clear and convincing evidence that (a) the subject is a dangerous 
sex offender and (b) neither voluntary hospitalization nor other treatment alternatives less restrictive of the subject's 
liberty than inpatient or outpatient treatment ordered by the mental health board are available or would suffice to 
prevent the harm described in subdivision (1) of section 83-174.01. 



(2) If the mental health board finds that the subject is not a dangerous sex offender, the board shall dismiss 
the petition and order the unconditional discharge of the subject. 

(3) If the mental health board finds that the subject is a dangerous sex offender but that voluntary 
hospitalization or other treatment alternatives less restrictive of the subject's liberty than treatment ordered by the 
mental health board are available and would suffice to prevent the harm described in subdivision (1) of section 83-
174.01, the board shall (a) dismiss the petition and order the unconditional discharge of the subject or (b) suspend 
further proceedings for a period of up to ninety days to permit the subject to obtain voluntary treatment. At any time 
during such ninety-day period, the county attorney may apply to the board for reinstatement of proceedings with 
respect to the subject, and after notice to the subject, the subject's counsel, and the subject's legal guardian or 
conservator, if any, the board shall hear the application. If no such application is filed or pending at the conclusion 
of such ninety-day period, the board shall dismiss the petition and order the unconditional discharge of the subject. 

(4) If the subject admits the allegations of the petition or the mental health board finds that the subject is a 
dangerous sex offender and that neither voluntary hospitalization nor other treatment alternatives less restrictive of 
the subject's liberty than inpatient or outpatient treatment ordered by the board are available or would suffice to 
prevent the harm described in subdivision (1) of section 83-174.01, the board shall, within forty-eight hours, (a) 
order the subject to receive outpatient treatment or (b) order the subject to receive inpatient treatment. If the subject 
is ordered by the board to receive inpatient treatment, the order shall commit the subject to the custody of the 
Department of Health and Human Services for such treatment. 

(5) A subject who (a) is ordered by the mental health board to receive inpatient treatment and (b) has not 
yet been admitted for such treatment pursuant to such order may petition for a rehearing by the mental health board 
based on improvement in the subject's condition such that inpatient treatment ordered by the board would no longer 
be necessary or appropriate. 

(6) A treatment order by the mental health board under this section shall represent the appropriate available 
treatment alternative that imposes the least possible restraint upon the liberty of the subject. The board shall consider 
all treatment alternatives, including any treatment program or conditions suggested by the subject, the subject's 
counsel, or other interested person. Inpatient hospitalization or custody shall only be considered as a treatment 
alternative of last resort. The county attorney and the subject may jointly offer a proposed treatment order for 
adoption by the board. The board may enter the proposed order without a full hearing. 

(7) The mental health board may request the assistance of the Department of Health and Human Services or 
any other person or public or private entity to advise the board prior to the entry of a treatment order pursuant to this 
section and may require the subject to submit to reasonable psychiatric and psychological evaluation to assist the 
board in preparing such order. Any mental health professional conducting such evaluation at the request of the 
mental health board shall be compensated by the county or counties served by such board at a rate determined by the 
district judge and reimbursed for mileage at the rate provided in section 81-1176. 

 
Source: 

Laws 2006, LB 1199, § 65. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1210 
Subject; custody pending entry of treatment order. 

(1) At the conclusion of a mental health board hearing under section 71-1208 and prior to the entry of a 
treatment order by the board under section 71-1209, the board may (a) order that the subject be retained in custody 
until the entry of such order and the subject may be admitted for treatment pursuant to such order or (b) order the 
subject released from custody under such conditions as the board deems necessary and appropriate to prevent the 
harm described in subdivision (1) of section 83-174.01 and to assure the subject's appearance at a later disposition 
hearing by the board. A subject shall be retained in custody under this section at an appropriate and available 
medical facility, jail, or Department of Correctional Services facility. A dangerous sex offender shall not be admitted 



to a medical facility for emergency protective custody unless a medical or psychiatric emergency exists requiring 
treatment not available at a jail or correctional facility. Each county shall make arrangements with appropriate 
facilities inside or outside the county for such purpose and shall pay the cost of the emergency protective custody of 
persons from such county in such facilities. 

(2) A subject who has been ordered to receive inpatient or outpatient treatment by a mental health board 
may be provided treatment while being retained in emergency protective custody and pending admission of the 
subject for treatment pursuant to such order. 

 
Source: 

Laws 2006, LB 1199, § 66. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1211 
Dangerous sex offender; board; issue warrant; contents; immunity. 

If the mental health board finds the subject to be a dangerous sex offender and commits the subject to the 
custody of the Department of Health and Human Services to receive inpatient treatment, the department shall secure 
placement of the subject in an appropriate inpatient treatment facility to receive such treatment. The board shall 
issue a warrant authorizing the administrator of such treatment facility to receive and keep the subject as a patient. 
The warrant shall state the findings of the board and the legal settlement of the subject, if known, or any available 
information relating thereto. Such warrant shall shield every official and employee of the treatment facility against 
all liability to prosecution of any kind on account of the reception and detention of the subject if the detention is 
otherwise in accordance with the Sex Offender Commitment Act, rules and regulations adopted and promulgated 
under the act, and policies of the treatment facility. 

 
Source: 

Laws 2006, LB 1199, § 67. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1212 
Inpatient treatment; subject taken to facility; procedure. 

When an order of a mental health board requires inpatient treatment of a subject within a treatment facility, 
the warrant filed under section 71-1211, together with the findings of the mental health board, shall be delivered to 
the sheriff of the county who shall execute such warrant by conveying and delivering the warrant, the findings, and 
the subject to the treatment facility. The administrator, over his or her signature, shall acknowledge the delivery on 
the original warrant which the sheriff shall return to the clerk of the district court with his or her costs and expenses 
endorsed thereon. If neither the sheriff nor deputy sheriff is available to execute the warrant, the chairperson of the 
mental health board may appoint some other suitable person to execute the warrant. Such person shall take and 
subscribe an oath or affirmation to faithfully discharge his or her duty and shall be entitled to the same fees as the 
sheriff. The sheriff, deputy sheriff, or other person appointed by the mental health board may take with him or her 
such assistance as may be required to execute the warrant. No female subject shall be taken to a treatment facility 
without being accompanied by another female or relative of the subject. The administrator in his or her 
acknowledgment of delivery shall record whether any person accompanied the subject and the name of such person.  

 
Source: 

Laws 2006, LB 1199, § 68. 
 
~Revised Statutes Cumulative Supplement, 2006  

 



Section 71-1213 
Mental health board; execution of warrants; costs; procedure. 

(1) If a mental health board issues a warrant for the admission or return of a subject to a treatment facility 
and funds to pay the expenses thereof are needed in advance, the board shall estimate the probable expense of 
conveying the subject to the treatment facility, including the cost of any assistance that might be required, and shall 
submit such estimate to the county clerk of the county in which such person is located. The county clerk shall certify 
the estimate and shall issue an order on the county treasurer in favor of the sheriff or other person entrusted with the 
execution of the warrant.  

(2) The sheriff or other person executing the warrant shall include in his or her return a statement of 
expenses actually incurred, including any excess or deficiency. Any excess from the amount advanced for such 
expenses under subsection (1) of this section shall be paid to the county treasurer, taking his or her receipt therefor, 
and any deficiency shall be obtained by filing a claim with the county board. If no funds are advanced, the expenses 
shall be certified on the warrant and paid when returned. 

(3) The sheriff shall be reimbursed for mileage at the rate provided in section 33-117 for conveying a 
subject to a treatment facility under this section. For other services performed under the Sex Offender Commitment 
Act, the sheriff shall receive the same fees as for like services in other cases. 

(4) All compensation and expenses provided for in this section shall be allowed and paid out of the treasury 
of the county by the county board. 

 
Source: 

Laws 2006, LB 1199, § 69. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1214 
Treatment order of mental health board; appeal; final order of district court; appeal. 

The subject of a petition or the county attorney may appeal a treatment order of the mental health board 
under section 71-1209 to the district court. Such appeals shall be de novo on the record. A final order of the district 
court may be appealed to the Court of Appeals in accordance with the procedure in criminal cases. The final 
judgment of the court shall be certified to and become a part of the records of the mental health board with respect to 
the subject. 

 
Source: 

Laws 2006, LB 1199, § 70. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1215 
Treatment order; individualized treatment plan; contents; copy; filed; treatment; 
when commenced. 

(1) Any treatment order entered by a mental health board under section 71-1209 shall include directions for 
(a) the preparation and implementation of an individualized treatment plan for the subject and (b) documentation 
and reporting of the subject's progress under such plan. 

(2) The individualized treatment plan shall contain a statement of (a) the nature of the subject's mental 
illness or personality disorder, (b) the least restrictive treatment alternative consistent with the clinical diagnosis of 
the subject, and (c) intermediate and long-term treatment goals for the subject and a projected timetable for the 
attainment of such goals. 



(3) A copy of the individualized treatment plan shall be filed with the mental health board for review and 
inclusion in the subject's file and served upon the county attorney, the subject, the subject's counsel, and the subject's 
legal guardian or conservator, if any, within five working days after the entry of the board's order. Treatment shall 
be commenced within two working days after preparation of the plan. 

(4) The subject shall be entitled to know the contents of the individualized treatment plan and what the 
subject must do in order to meet the requirements of such plan. 

(5) The subject shall be notified by the mental health board when the mental health board has changed the 
treatment order or has ordered the discharge of the subject from commitment. 

 
Source: 

Laws 2006, LB 1199, § 71. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1216 
Person responsible for subject's individualized treatment plan; periodic progress 
reports; copies; file d and served. 

The person or entity designated by the mental health board under section 71-1215 to prepare and oversee 
the subject's individualized treatment plan shall submit periodic reports to the mental health board of the subject's 
progress under such plan and any modifications to the plan. The mental health board may distribute copies of such 
reports to other interested parties as permitted by law. With respect to a subject ordered by the mental health board 
to receive inpatient treatment, such initial report shall be filed with the mental health board for review and inclusion 
in the subject's file and served upon the county attorney, the subject, the subject's counsel, and the subject's legal 
guardian or conservator, if any, no later than ten days after submission of the subject's individualized treatment plan. 
With respect to each subject committed by the mental health board, such reports shall be so filed and served no less 
frequently than every ninety days for a period of one year following submission of the subject's individualized 
treatment plan and every six months thereafter. 

 
Source: 

Laws 2006, LB 1199, § 72. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1217 
Outpatient treatment provider; duties; investigation by county attorney; warrant for 
immediate custody of subject; when. 

(1) Any provider of outpatient treatment to a subject ordered by a mental health board to receive such 
treatment shall report to the board and to the county attorney if (a) the subject is not complying with his or her 
individualized treatment plan, (b) the subject is not following the conditions set by the mental health board, (c) the 
treatment plan is not effective, or (d) there has been a significant change in the subject's mental illness or personality 
disorder or the level of risk posed to the public. Such report may be transmitted by facsimile, but the original of the 
report shall be mailed to the board and the county attorney no later than twenty-four hours after the facsimile 
transmittal. 

(2)(a) Upon receipt of such report, the county attorney shall have the matter investigated to determine 
whether there is a factual basis for the report. 

(b) If the county attorney determines that there is no factual basis for the report or that no further action is 
warranted, he or she shall notify the board and the treatment provider and take no further action. 



(c) If the county attorney determines that there is a factual basis for the report and that intervention by the 
mental health board is necessary to protect the subject or others, the county attorney may file a motion for 
reconsideration of the conditions set forth by the board and have the matter set for hearing. 

(d) The county attorney may apply for a warrant to take immediate custody of the subject pending a 
rehearing by the board under subdivision (c) of this subsection if the county attorney has reasonable cause to believe 
that the subject poses a threat of danger to himself or herself or others prior to such rehearing. The application for a 
warrant shall be supported by affidavit or sworn testimony by the county attorney, a mental health professional, or 
any other informed person. The application for a warrant and the supporting affidavit may be filed with the board by 
facsimile, but the original shall be filed with the board not later than three days after the facsimile transmittal, 
excluding holidays and weekends. Sworn testimony in support of the warrant application may be taken over the 
telephone at the discretion of the board. 

 
Source: 

Laws 2006, LB 1199, § 73. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1218 
Outpatient treatment; hearing by board; warrant for custody of subject; subject's 
rights; board determination. 

The mental health board shall, upon motion of the county attorney, or may, upon its own motion, hold a 
hearing to determine whether a subject ordered by the board to receive outpatient treatment can be adequately and 
safely served by the individualized treatment plan for such subject on file with the board. The mental health board 
may issue a warrant directing any law enforcement officer in the state to take custody of the subject and directing 
the sheriff or other suitable person to transport the subject to a treatment facility or public or private hospital with 
available capacity specified by the board where he or she will be held pending such hearing. No person may be held 
in custody under this section for more than seven days except upon a continuance granted by the board. At the time 
of execution of the warrant, the sheriff or other suitable person designated by the board shall personally serve upon 
the subject, the subject's counsel, and the subject's legal guardian or conservator, if any, a notice of the time and 
place fixed for the hearing, a copy of the motion for hearing, and a list of the rights provided by the Sex Offender 
Commitment Act. The subject shall be accorded all the rights guaranteed to a subject by the act. Following the 
hearing, the board shall determine whether outpatient treatment will be continued, modified, or ended. 

 
Source: 

Laws 2006, LB 1199, § 74. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1219 
Mental health board; review hearing; order discharge or change treatment 
disposition; when. 

(1) Upon the filing of a periodic report under section 71-1216, the subject, the subject's counsel, or the 
subject's legal guardian or conservator, if any, may request and shall be entitled to a review hearing by the mental 
health board and to seek from the board an order of discharge from commitment or a change in treatment ordered by 
the board. The mental health board shall schedule the review hearing no later than fourteen calendar days after 
receipt of such request. The mental health board may schedule a review hearing (a) at any time pursuant to section 
71-1221 or 71-1222, (b) upon the request of the subject, the subject's counsel, the subject's legal guardian or 
conservator, if any, the county attorney, the official, agency, or other person or entity designated by the mental 
health board under section 71-1215 to prepare and oversee the subject's individualized treatment plan, or the mental 
health professional directly involved in implementing such plan, or (c) upon the board's own motion. 



(2) The board shall immediately discharge the subject or enter a new treatment order with respect to the 
subject whenever it is shown by any person or it appears upon the record of the periodic reports filed under section 
71-1216 to the satisfaction of the board that (a) the subject's mental illness or personality disorder has been 
successfully treated or managed to the extent that the subject no longer poses a threat to the public or (b) a less 
restrictive treatment alternative exists for the subject which does not increase the risk that the subject will commit 
another sex offense. When discharge or a change in disposition is in issue, due process protections afforded under 
the Sex Offender Commitment Act shall attach to the subject. 

 
Source: 

Laws 2006, LB 1199, § 75. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1220 
Regional center or treatment facility; administrator; discharge of involuntary patient; 
notice. 

When the administrator of any regional center or treatment facility for the treatment of dangerous sex 
offenders determines that any involuntary patient in such facility may be safely and properly discharged or placed on 
convalescent leave, the administrator of such regional center or treatment facility shall immediately notify the 
mental health board of the judicial district from which such patient was committed. 

 
Source: 

Laws 2006, LB 1199, § 76. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1221 
Mental health board; notice of release; hearing. 

A mental health board shall be notified in writing of the release by the treatment facility of any individual 
committed by the mental health board. Such notice shall immediately be forwarded to the county attorney. The 
mental health board shall, upon the motion of the county attorney, or may upon its own motion, conduct a hearing to 
determine whether the individual is a dangerous sex offender and consequently not a proper subject for release. Such 
hearing shall be conducted in accordance with the procedures established for hearings under the Sex Offender 
Commitment Act. The subject of such hearing shall be accorded all rights guaranteed to the subject of a petition 
under the act. 

 
Source: 

Laws 2006, LB 1199, § 77. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1222 
Mental health board; person released from treatment; compliance with conditions of 
release; conduct hearing; make determination. 

The mental health board shall, upon the motion of the county attorney, or may upon its own motion, hold a 
hearing to determine whether a person who has been ordered by the board to receive inpatient or outpatient 
treatment is adhering to the conditions of his or her release from such treatment, including the taking of medication. 
The subject of such hearing shall be accorded all rights guaranteed to a subject under the Sex Offender Commitment 
Act, and such hearing shall apply the standards used in all other hearings held pursuant to the act. If the mental 



health board concludes from the evidence at the hearing that there is clear and convincing evidence that the subject 
is a dangerous sex offender, the board shall so find and shall within forty-eight hours enter an order of final 
disposition providing for the treatment of such person in accordance with section 71-1209. 

 
Source: 

Laws 2006, LB 1199, § 78. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1223 
Escape from treatment facility or program; notification required; contents; warrant; 
execution; peace officer; powers. 

When any person receiving treatment at a treatment facility or program for dangerous sex offenders 
pursuant to an order of a court or mental health board is absent without authorization from such treatment facility or 
program, the administrator or program director of such treatment facility or program shall immediately notify the 
Nebraska State Patrol and the court or clerk of the mental health board of the judicial district from which such 
person was committed. The notification shall include the person's name and description and a determination by a 
psychiatrist, clinical director, administrator, or program director as to whether the person is believed to be currently 
dangerous to others. The clerk shall issue the warrant of the board directed to the sheriff of the county for the arrest 
and detention of such person. Such warrant may be executed by the sheriff or any other peace officer. Pending the 
issuance of the warrant of the mental health board, any peace officer may seize and detain such person when the 
peace officer has probable cause to believe that the person is reported to be absent without authorization as 
described in the section. Such person shall be returned to the treatment facility or program or shall be taken to a 
facility as described in section 71-919 until he or she can be returned to such treatment facility or program. 

 
Source: 

Laws 2006, LB 1199, § 79. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1224 
Rights of subjects. 

In addition to the rights granted subjects by any other provisions of the Sex Offender Commitment Act, 
such subjects shall be entitled to the rights provided in sections 71-943 to 71-960 during proceedings concerning the 
subjects under the act. 

 
Source: 

Laws 2006, LB 1199, § 80. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1225 
Mental health board hearings; closed to public; exception; where conducted. 

All mental health board hearings under the Sex Offender Commitment Act shall be closed to the public 
except at the request of the subject and shall be held in a courtroom or at any convenient and suitable place 
designated by the mental health board. The board shall have the right to conduct the proceeding where the subject is 
currently residing if the subject is unable to travel. 



 
Source: 

Laws 2006, LB 1199, § 81. 
 
~Revised Statutes Cumulative Supplement, 2006  

 
Section 71-1226 
Hearings; rules of evidence applicable. 

The rules of evidence applicable in civil proceedings shall apply at all hearings held under the Sex Offender 
Commitment Act. In no event shall evidence be considered which is inadmissible in criminal proceedings. 

 
Source: 

Laws 2006, LB 1199, § 82. 
 
~Revised Statutes Cumulative Supplement, 2006  
 


