THE DEPARTMENT OF HEALTH AND HUMAN SERVICES
“ " DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF )

)
EDWARD AND CONNIE WEISSER ) ORDER
D/BIA WEISSER’S WEE ONES )
A Family Child Care Home i )

This matter comes for consideration on the Motion for an Emergency
Order and Motion for Protective Order filed by the Nebraska Department of
Health and Human Services, Division of Public Health. The Chief Medical Officer
and Director, Division of Public Health, having reviewed the Motion and
accompanying Affidavits, finds as follows:

1. Edward and Connie Weisser hold a Family Child Care Home Ii
License, located at 3000 North 60" Street, Lincoin, NE 68507.

2. An emergency exists requiring immediate action to protect the physical
well being and safety of a child or children in the care of Edward and Connie
Weisser.

WHEREFORE, IT IS ORDERED:

1. Pursuant to Nebraska Revised Statutes §71-1915, the child care
ficense of Edward and Connie Weisser is hereby and immediately revoked and
Edward and Connie Weisser are is hereby and immediately prohibited from
providing child care to any children. Upon application to the Director within
fifteen days of this Order, Mr. and Ms. Weisser shall be afforded a hearing as
soon as possible and within ten days of the application, unless they request that
the hearing be held later. Any such application should be addressed to: Marsha
Wandersee, for DHHS, Children’s Services Licensing Licensure —Division of
Public Health, P.O. Box 94986, Lincoln, NE 88500-4986.

2. Any reference in this matter to any child enrolled in the above child
care program or any child residing in the home shall be made by the use of the
initial letters of the child’s first and last name.



3. Any information which is confidential by state statute shall not be

released to the public.

DATED this _{{0 day of June, 2011.

NEBRASKA DEPARTMENT OF

HEALTH AND HUMAN SERVICES
)(/ /7

Joa haefer, MD
hief ical Qfficer
Dirsstdf, Divisiohof Public Health

Department of Health and Human
Services



THE DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF )

) MOTION FOR EMERGENCY ORDER;
EDWARD AND CONNIE WEISSER ) MOTION FOR PROTECTIVE ORDER
D/B/A WEISSER’S WEE ONES )
A Family Child Care Home |I )

. COMES NOW the Department of Health and Human Services, Division of
Public Health and pursuant to Neb. Rev. Stat. §71-1915 moves the Director and
Chief Medical Officer, Division of Public Heaith to declare an emergency and
issue an Emergency Order revoking the child care license of Edward and Connie
Weisser, 3000 North 60" Street, Lincoln, NE 68507 and prohibiting each of them
from providing care for any children. Mr. and Ms. Weisser have a license as a
Family Child Care Home Ii at 3000 North 80" Street, Lincoln, NE 68507. Their
operating hours are Monday through Friday, 12:00 a.m. to 12:00 p.m. The
Depariment also requests that a Protective Order be entered pursuant to Neb.
Rev. Stat. §84-914(2) to protect the privacy of any minor children whose identity
may be revealed during the course of these proceedings, and to ensure the
confidentiality of any information which is deemed confidential by state stafute.

The Department requests the following:

1. That any reference to any child enrolled in the above child care
program or any foster child residing in the home or any child of the
licensee be made by the use of the initial letters of the child’s first
and last name.

2. That any information which is confidential by state statute be
protected from release to the public.

In support of its motion the Director.is shown the accompanying affidavits of
Teresa Neal, Child Care Inspection Specialist, and Patricia Urzedowski, Section
Administrator.

WHEREFORE the Department moves the Director of the Division of

Public Health for an Emergency Order revoking the child care license of Edward



and Connie Weisser and prohibiting each of them from providing care for any

children.

Dated: f,—/0-—//

Nebraska Department of Health
and Human Services

Teresa M. Hampton%ﬁ?t&ﬁ" —

P.O. Box 85026

Lega! Services

Department of Health and Human
Services

Lincoln, Nebraska 68500-5026
(402) 471-4051

Its Attorney



THE DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH

STATE OF NEBRASKA

tN THE MATTER OF }

} AFFIDAVIT.
WEISSER’S WEE ONES }
A Family Child Care Home il )

)
STATE OF NEBRASKA )

) ss

COUNTY OF LANCASTER )

Comes now Affiant, Patricia Urzedowski, being first duly sworn, and states as follows:

1. | am employed as the Administrator of the Office of Chiidrén’s Services Licensing with
the Nebraska Department of Health and Human Services Division of Public Health
(hereinafter “Department’).

2. The records of the Department show that Edward J. and Connie M. Weisser hold a
Family Child Gare I Operating License at 3000 North 60" Street, Lincoln, NE, 68507. .

3. Inmy capacity as Administrator of the Office of Children’s Services Licensing, I am the
custodian of all licensing records for licensed Child Care Programs.

4. Based on the information contained in the Affidavit signed by Teresa Neal, Child Care
Inspection Specialist with the Department of Health and Human Services, Division of
Public Health, Edward and Connie Weisser have violated the following Child Care
Licensing Regulations:

361 NAC 4-001.04 Suspension or Revocation: The Department may initiate suspension
or revocation proceedings under any of the following cireumstances:

...2. When a licensee has violated a regulation(s) so as to create a situation which
places children at substantial risk;

3. When a complaint of suspected child abuse or neglect has been filed;



...4. When any Department representative observes conditions or behaviors which
may indicate suspected child abuse or neglect;

...14. When child care is being provided in the home of the child caref/preschool
provider, the following applies to household members:

a. Any entry as a perpetrator on the Nebraska Child Abuse and Neglect Central
Registry for inconclusive or court-substantiated child sexual abuse;

...d. Any household member appearing as a perpetrator of physical
abuse/neglect on the Nebraska Child Abuse and Neglect Central Registry or
the Nebraska Adult Protective Services Central Registry, or having a conviction,
admission or substantial evidence of having perpetrated physical abuse or
neglect of any child or aduit shall not be on the premises during the hours

of operation. Failure on the part of the provider to comply with this

condition will be grounds for denial or revocation of the license.

381 NAC 6-001 Provider. ...
The child care provider must understand and be familiar with the rules for Family
Child Care Homes.

... The child care provider shall assume responsibility for providing adequate and

appropriate supervision at all times children are in attendance.

... The child care provider shall report the following changes to the Nebraska
Depariment of Health and Human Services: address, household composition,
children residing in the home, and days and hours of care.

391 NAC 6-003 Substitutes and Household Members: When child care is being
provided in the residence of the provider, the child care provider shall notify the
Department by completing an application, when there is a change in household
members residing in the home.



391 NAC 6-004 Backgrodnd Checks: When child care services are being provided
in the provider's residence, the child care provider shall submit -

1. A completed appiication inciuding the names of all persons residing in the
home. Those persons age 13 and older must be cleared against the Nebraska
Child Abuse and Neglect Central Registry AND Nebraska Adult Protective
Services Ceniral Registry (age 18).

2. Felony/misdemeanor statements for all household members age 12 and
over, including any crimes for which a juvenile has been adjudicated as an
adult.

3. A completed application and felony/misdemeanor statement when there is a
change in household members residing in the home within ten days of the
change.

391 NAC 6-004.01 Felony /Misdemeanor Statement: The child care provider and /or
household members shall not engage in or have a history of behavior injurious to or
which may endanger the health or morals of children...

391 NAC 6-004.02 Registry Checks: The names of child care providers, substitutes,
and all household members age 13 and older must be checked against the Nebraska
Child Abuse and Neglect Central Registry AND the Nebraska Adult Protective
Services Central Registry (age 18 and older),

When child care is being provided in the residence of the provider, any household
members age 13 and older appearing as a perpetrator of physical abuse/neglect on
the Nebraska Child Abuse and Neglect Central Regisfry and/or Nebraska Adult
Protective Services Central Registry and/or adjudication in adult or juvenile court
shall not be on the premises during the hours of operation.



391 NAC 6-004.03 Report of Law Enforcement Record: The child care provider is
responsible for reporting any arrests, misdemeanor tickets other than traffic
violations, pending criminal charges, and/or any felony/misdemeanor convictions on
themselves, substitutes, secondary providers and/or household members when care
is provided in the place of residence.

391 NAC 6-007.01 Facility: Overali:
...Smoking will be prohibited in all areas of the home designated for child care during
the hours of operation.

The child care provider shall inform parents of all enrolled children if any household
member, including the provider, smokes in the home. This information will be

provided fo parents before accepting a child into care.

391 NAC 6-011.02 Naps and Rest Periods: A regular rest period will be made

available for children as agreed upon between parent and child care provider.

The child care provider shall have clean beds, cribs, mats, washable sleeping bags,
sofas, or cots for napping for each child over 12 months of age.

391 NAC 8-012 infant Care: In addition fo complying with all other rules, a child care
provider who provides care for any infant shalil comply with the following rules:

The child care provider shall meet the emotional and physical needs of infants
consistently and promptly. This includes:

1. Talking to, playing with, holding, and rocking infants, and providing them with
the opportunity to explore outside of their cribs and/or playpens.

2. Immediately investigating the cries of infants.

The child care provider shall feed infants according to a plan agreed upon by the
parent(s) and the provider.



The child care provider shall ensure that only federally approved cribs and/or playpens
are used for infants.

Cots, waterbeds, pillows, mats, futons, or cushions will not be used for infants under
13 months of age.

Further affiant saith not.

7

Patricia Urzedowski, Adrfinistrator
Office of Children's Services Licensing

i0

Subscribed and sworn before me this | day of June, 2011.

A GENERAL NOTARY - State of Nebraska

i
14
carpil o

4l CARRIE J. ERICKSON . .
-Lm: MyComm,Em.ﬁGD.ﬂ.?ﬂw (—b j/{f/L ; f&/ﬂ@\

Notary Public




THE DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STAYTE OF NEBRASKA

IN THE MATTER OF

AFFIDAVIT
WEISSER'S WEE ONES
THE FAMILY CHILD CARE HOME II

STATE OF NEBRASKA )
COUNTY OF LANCASTER )ss

Comes now Affiant, Teresa Neal, being first duly sworn, and states as follows:

1. I am employed as a Child Care Inspection Specialist with the Nebraska Department of Health
and Human Services, Division of Public Health, Office of Children's Services Licensing (hereinafter
“Department™),

2. The records of the Department show that Edward J. and Connie M. Weisser, DBA Weisser’s
Wee Ones (hereafter "Weisser") holds a Family Child Care Home 11 license at the address of 3000
North 60" Street Lincoln, NE 68507 from October 30, 1989 to present,

3. Affiant received a complaint regarding supervision, infant care, staff/child ratio, diaper
changing and discipline in the home at 3000 North 66 Street Lincoln, NE 68507 on May 17,
2011, Affiant received additional written information regarding the complaint on May 18, 2011,

4. Affiant conducted a complaint inspection at 3000 North 60™ Street on May 25, 2011 and June
2, 2011, The initial complaint inspection on May 25, 2011 was conducted with Connie Welsser
regarding the complaint. On June 2, 2011, the affiant mel with Connie Weisser to collect names
and contact information of all enrolled families.

5, During the inspection on May 25, 2011, affiant spoke with Connie Weisser regarding the
complaint allegations and observed the following:

e« A mold.:oc '-infant sleepingon  stomach in the front room by the front
door.

e A. + - old awake in a portable crib in the front room by the front door.

¢ Several + - children sitting in the living room watching television,

» Four Dr. Brown brand infant bottles used by the - -~ - . old child of which 2 of the

bottle nipples had been cut or tampered with. Weisser stated that was how the
botties were brought to her,

6. During the inspectionh on June 2, 2011 the Afflant obtained from Welsser contact information
for parents of all enrolled children and observed the following:

o A, .o -« - child sitting in a high chair. Welsser described - was there
for ime out.

s A - ~ . child sitting in time out on a dining chair.

s A ot o child with diagnosed as © was moving around the living room
and dining room area, - too was eventually placed in time out.

s A - -7 7+ held by Weisser and whom affiant witnessed being fed a

4 ounce bottle of formula In less than three minutes. Upon inspection of the bottles it
was noted the nipple on the bottle had been cut larger.



o A ' . child arrived during the inspection.

7. Affiant conducted phone interviews with parents of enrolled children on June 6, 7, and 8
2011, to gain additional information related to the Investigation.

Affiant concludes that based on parent reports and her independent observations during this
investigation that:

[

One parent reported she was at Weissers at approximately 5:30 p.m. and observed a
child in high chair with an empty plate. The parent visited with the Ms, Weisser for
approximately an hour. The child remained in the high chalr the entire time. During this
hour Ms, Welsser never acknowledged the child, took him out or gave him any toys. The
child appeared to be approximately . - old.

This parent, on a different day between 11:00 a,m. and noon, observed a child,

©.o rdat o T o old, ina high chair watching TV, one child watching TV, one
infant wrapped in a baby blanket sleeping on her stomach in a pack and play, and one
infant buckfed up In an infant carrler holding a bottle and crying. Ms, Weisser was
observed sitting in a recliner In the fiving room which is a different room from where the
infants were observed. While the parent visited with Ms, Weisser the infant continued to
cry and Ms. Welsser did not check on the infant for approximately a half hour.
Approximately a half hour after the parent arrived the other infant woke up. Ms. Weisser
was observed to change the infant’s diaper, make her a bottle and fed the bottle in less
than five {5) minutes, burp the infant, and put the infant back into the pack and play.
The infant in the carrier was still crying and was handed a bottle by Ms, Weisser. Ms.
Weisser left the room and began dishing up a meal for the other children,

During the course of this investigation affiant observed a child ~ - sitting in a high
chair. The child was too large for the high chair. Ms, Weisser stated the child was there
for time out. Child was in danger of injury should the high chair tip over due to size and
weight of the child, Affiant directed the provider to remove the child from the chair. .
struggled to get out and the provider did not assist him in any way.

Parents of two infants stated that their child’s bottles {nipples) had larger openings cut in
them. The parents reported that they had supplied the bottles and nippies to Connie
Weisser and later observed that the openings had been enlarged, The parents had not
give permission or instructions to Ms. Weisser to enlarged the nipples.

One parent reports that her infant suffers from health problems related to feeding
issues. After consulting with the child's physician, the parent believes that the health
problems are related to the altered nipples and observations by affiant that baby was
fed, not burped and then placed on her stomach In opposition to parent’s directions for
feeding.

One parent reports that Connie did not inform her that she smokes. She reports her
infant smells of smoke when she is picked up.
Parents report toddlers and preschoolers were sleeping directly on the floor.

Parent reported Ms. Weisser smokes in the garage, This is part of the child care area as
children walk through to get to the outdoor play area. :

One parent reported the Ms. Weisser failed to provide adequate and appropriate
supervision as he was outside knocked on the door, heard children crying, received no
answer from Ms. Weisser, entered the home, called out and received no response,
walked into the dining area and saw no one, went to where the infants were, picked up
the his child, heard the back door open and close, saw Ms. Weisser come in and sit in
her recliner. During this time Ms, Weisser did not check on the crying infants who were
clearly in distress. Two of the infants were strapped in car seats and one was in a pack
and play crib.



8. Carol Citta from the Child Abuse Hotline informed affiant an adult child of Connie Weisser,
Craig Clare, became a household member at 3000 North 60" Street, Lincoln, NE 68507 on or
about Aprit 20, 2011,

9. Mr. Clare has a criminal history which prohibits him from being present in a licensed child care
program during the hours of operation. Mr. Clare’s convictions include two counts of assault by
mutual consent and attempted assault by mutual consent. In addition Craig Clare -

v -~ .o . et HJS
presence in the home is a direct violation of the Family Child Care Home Standards. As of June
10, 2011, Licensees had nof reported this change to Chikdren's Services-Licensing on a new
application as required.

Based on the information above, it is my professional opinion that there is an immediate risk of
harm to children in care and this is an emergency situation which requires immediate action to
protect the physical well-being and safety of children enrolled in this child care program which
operates Monday through Friday - 24 hours 5 days a week. My professional opinion is that an

Order be entered prohibiting Welssers from providing care. Y

Teresa Neal
Child Care Inspection Specialist

e Notary

Dated this JO' ttay of Jumg, 2011

4 GENERAL NOTARY - Stats of Nebraska
bl CARMEN BACHLE
slndern My Gomm, Exp, Feb, 19, 2018




