THE DEPARTMENT OF HEALTH-AND-HUMAN-SERVICES -

DIVISION OF PUBL.IC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF
EMERGENCY ORDER
SONJA M. MERRICK

A Famiiy Child Care Home |

el i

This matter comes for consideration on the Motion for an Emergency
Order and Motion for Protective Order filed by the Nebraska Department of
Health and Human Services, Division of Public Health. The Deputy Chief
Medical Officer, Division of Public Health, having reviewed the Motion and
accompanying Affidavits, finds as follows: _

1. Sonja M. Merrick holds a Family Child Care Home | License, located at
5268 W. Redberry Lane, Lincoln, NE 68528.

2. An emergency exists requiring immediate action to protect the physical
well-being and safety of a child or children in the care of Sonja M. Merrick.

WHEREFORE, IT IS ORDERED:

1. Pursuant to Nebraska Revised Statutes §71-1915, the child care
license of Sonja M. Merrick is hereby and immediately suspended, and Sonja M.
Merrick is hereby and immediately prohibited from providing child care to any
children until the investigation by the Department is completed. Upon application
to the Director within fifteen days of this Order, Ms. Merrick shall be afforded a
hearing as soon as possible and within ten days of the application, uniess she
requests that the hearing be held later, Any such application should be
addressed to; Marsha Wandersee, for DHHS, Children’s Services Licensing
Licensure —Division of Public Health, P.O. Box 94986, Lincoln, NE 68509-4986.

2. Any reference in this matter to any child enrolied in the above child
care program or any child residing in the home shall be made by the use of the

initial letters of the child’s first and last name.



-~ Zr-Any-information-which-is-confidential by-state-statute-shall-net-be

released to the public and any pictures of any children referred to in this matter
shall not be released to the public. |

DATED this _£*° day of March, 2012.

NEBRASKA DEPARTMENT OF

HEALTH AND ?UMAN SERVICES

Joseph M. Acierno, MD, JD
Deputy Chief Medical Officer
Division of Public Health
Department of Health and Human
Services



~THE DEPARTMENT OF HEALTH-AND HUMAN-SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF )

} MOTION FOR EMERGENCY ORDER;
SONJA M. MERRICK ) MOTION FOR PROTECTIVE ORDER
A Family Child Care Home 1 )

COMES NOW the Department of Health and Human Services, Division of
Public Health and pursuant to Neb. Rev. Stat. §71-1915 moves the Deputy Chief
Medical Officer, Division of Public Health to declare an emergency and issue an
Emergency Order suspending the child care license of Sonja M. Merrick, 5268
W. Redberry Lane, Lincoln, NE 68528 and prohibiting Ms. Merrick from providing
care for any children. Ms. Merrick has a license as a Family Child Care Home 1 at
5268 W. Redberry Lane, Lincoln, NE 68528, Her operating hours are Monday
through Friday, 6:00 a.m. to 7:00 p.m. The Department aiso requests that a
Protective Order be entered pursuant to Neb. Rev. Stat. §84-914(2) to protect the
privacy of any minor children whose identity may be revealed during the course
of these proceedings, and to ensure the confidentiality of any information which
is deemed confidential by state statute,

The Department requests the following:

1. That any reference to any child enrclled in the above child care
program or any foster child residing in the home or any child of the
licensee be made by the use of the initial letters of the child’s first
and last name.

2. That any information which is confidential by state statute be
protected from release to the public and that any pictures of
children referred to in matter be non-releasable o the public. .

In support of its motion the Deputy Chief Medical Officer is shown the
accompanying affidavits of Lori Pflanz-Jerkovic, Child Care Inspection Specialist,
and Patricia Urzedowski, Section Administrator, and pictures taken by a Lincoln

police officer of the alleged victim and the high chair.



—-——WHEREFORE the-Bepartment-moves-the Deputy-Chief Medical Officer-of———--m

the Division of Public Health for an Emergency Order suspending the child care
license of Sonja M. Merrick and prohibiting Ms. Merrick from providing care for
any children until the Department completes its investigation related to the
injuries to the child.

Nebraska Department of Health
and Human Services

oy, ; L.
WH16746

Dated: 3/&1’;‘2’— M T s
) Teresa M. Hampto
P.O. Box 95026
lLegal Services
Department of Health and Human
Services

Lincoln, Nebraska 68509-5026
(402) 471-4051

Its Attorney




THE DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF

THE FAMILY CHILD CARE HOME I
LICENSE OF SONJA MERRICK

)
)
) AFFIDAVIT
)

STATE OF NEBRASKA )
COUNTY OF LANCASTER )ss

Comes now Affiant, Lori Pflanz-Jerkovic, being first duly sworn, and states as follows:

1. T am employed as a Child Care Inspection Specialist with the Nebraska Department of Health
and Human Services, Division of Public Health, Office of Children's Services Licensing (hereinafter
"Department”).

2. The records of the Department show that Sonja Merrick (hereafter "Merrick™) holds an
operating Family Child Care Home I license at the address of 5268 W. Redberry Lane, Lincoln, NE
68528 from July 1, 2010 to present,

3. Affiant received a Lincoln Police Department Incident Report and Additional Case Information,
both attached, that Merrick had been issued a citation for Child Abuse on March 2, 2012.

4. Affiant received a police report from Lincoln Police Department on March 5, 2012, The report
statesthata .. .- - ; child sustained bruising to the waist area, as reported by the child’s
doctor, Dr, David Meduna. Dr, Meduna reported the bruising observed on child is consistent with
an adult squeezing or holding down the waist area from the front, leaving thumb/finger sized
bruises on either side of the child’s waist. Police report states that Merrick noted the bruising
and contacted the parents. Merrick stated to parents the bruising could have been caused by the
tray of a high chair when the child was placed in time-out. A Lincoln Police officer interviewed
Merrick and examined the high chair. The officer determined that the bruising was inconsistent
with the construction of the chair and Merrick had no further explanation of the bruising.

5. Photographs received by the Department show bruising on the child consistent with an adult
squeezing or holding the child with force around the waist and include adult size finger/thumb
shaped bruises.

6. Child Care Regulations require Merrick to report all law enforcement comntact to the
Department of Health and Human Services. Merrick falied to report the citation issued to her.

Based on the information above, it is my professional opinion that there is an immediate risk of
harm to children in care and this is an emergency situation which requires immediate action to
protect the physical well-being and safety of children enrclled in this child care program which
operates Monday through Friday, 0600 to 1900. My professional opinion is that an Order be



entered-prohibiting-Merrick-from-providing-care-until-the-investigation-of-the-injury to-the child-is-— - e

completed.

E_orl Pﬂanﬁe{kowcy
Child Care Inspection S cialist

Dated this (17 day of March, 2012

;*-1 GENERAL SOTARY - State of Neé:ras@ %
: PATRICIA L. LAN Oyt %
il Yy Comm, Exp. May 27, 2013 W

Notary

*
4 "]/,f’('/
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DIVISION OF PUBLIC HEALTH
STATE OF NEBRASKA

IN THE MATTER OF THE )
FAMILY CHILD CARE HOME | } AFFIDAVIT
LICENSE OF SONJA )
MERRICK )

)
STATE OF NEBRASKA )

) 88

COUNTY OF LANCASTER }

Comes now Affiant, Patricia Urzedowski, being first duly sworn, and states as follows:

1.

i am employed as the Administrator of the Office of Children’s Services Licensing with the
Nebraska Department of Health and Human Services Division of Public Heaith (hereinafter
‘Department”).

The records of the Department show that Sonja Merrick (hereafter "Merrick") holds a Family
Child Care Home | license at the address of 5268 W. Redberry Lane, Lincoin, NE 68528 from
July 1, 2010 to present.

in my capacity as Administrator of the Office of Children’s Services Licensing, | am the
custodian of all licensing records for licensed Child Care Programs.

The records of the Department show that Merrick has been issued a citation for Child Abuse on
March 2, 2012 by the Lincoln Police Department.

Based on the information contained in Lincoin Police Department Report and Affidavit signed
by Lori Pflanz, Child Care Inspection Specialist, Sonja Merrick has violated the following Child
Care Licensing Regulations:

391 NAC 4-001.04 Suspension or Revocation: The Department may initiate suspension or

revocation proceedings under any of the following circumstances:

2. When a licensee has violated a regulation(s) so as fo creaie a situation which
places children at substantial risk;
3. When a complaint of suspected child abuse or neglect has been filed; ...
7. When a licensee has violated any state statute regarding the care and protection
of children;
11. When there is a conviction, admission, or substantial evidence of any offenses
against children or adults including, but not imited to: physical abuse, sexual

abuse, sexual assault, neglect, or endangerment by the child care provider;
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The child care provider shall assume responsibility for providing adequate and appropriate
supervision at all times children are in attendance. Any designated substitute shall have the
same responsibility for providing adequate and appropriate supervision. ...

The child care provider shall report to the Nebraska Department of Health and Human
Services within 24 hours or next business day when the following conditions occur within the
child care program: the death of any child; any accident to children which requires

hospitalization; or treatment at a medical facility.

The child care provider who has reason to believe child abuse or neglect may be occurring in
the family child care home, in the child's home, or elsewhere, shali immediately file a report
with the Child Abuse-Neglect Hotline - 1-800-852-1999, and/or appropriate local law

enforcement agency.

391 NAC 6-011.03 Discipline: The child care provider and/or his/her designated substitute is
prohibited from using the following as a means of punishment:
1. Spanking, slapping, punching, shaking, striking with any inanimate object, handling
roughly, or biting; ...

Further affiant saith not. / o ;
)

Patricia Urzedowski, Administrator
Office of Children’s Services Licensing

Subscribed and sworn before me this £g d%_cii\ﬂarch, 2012,

() GENERAL NOTARY - Stafe of Nebrabka
i PATRICIAL. LANG] (i
et My Comm, Exp. May 27, 2013 P o obed




