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To understand the defining qualities of a “Business Associate, one must first understand the term “protected health information or (PHI). 

"Protected Health Information" is any "Individually Identifiable Health Information," whether maintained or transmitted on paper, in electronic format or orally. (§160.501) "Individually Identifiable Health Information," as defined by HIPAA (see Social Security Act 1171(6)) as well as the Privacy Rule (§160.501), is any health information, including demographic information collected from an individual, that is created or received by a health care provider, health plan, employer or health care clearinghouse, and that permits the identification of the individual or could reasonably be used, alone or in combination with other available information, to identify the individual.


"Health information," as defined by HIPAA (see Social Security Act § 1171(4)) as well as the Privacy Rule (§160.103), encompasses information (a) that is created or received by a health care provider, health plan, health care clearinghouse, employer, school, university, public health authority, or life insurer, and (b) that relates to the individual's past, present, or future physical or mental health or condition, or the provision of or payment for that individual's health care.  The Privacy Rule excludes educational records covered by the Family Educational Rights and Privacy Act, 20 USC §1232g.

"Business Associates" are persons or organizations that perform functions or activities on behalf of a covered entity and create or receive Protected Health Information for or from that covered entity.  Examples of business associate functions or activities include claims processing, claims administration, data analysis, data processing, data administration, utilization review, benefit management, and practice management.

If you contract for services with persons or organizations where Protected Health Information is created or exchanged, then they would be defined as a Business Associate”. Subsequently, those that meet those parameters will be by contract or agreement required to establish satisfactory assurances that as a business entity, they will safe guard and establish practices and processes that are compliant with the standards for Privacy and Security as set forth in the Health Insurance Portability and Accountability Act of 1996. 
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Who is a Business Associate?
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